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ELECTION COMMISSION, INDIA 
NOTIFICATION 

New Delhi, the 1th September 1953 

S.R.O. 1703. — Whereas the election of Shri Mohammad Taqi Hadi, s/o Shri 
Saeed Mohammad Nabi Hadi of Amroha, District Moradabad, as a member of the 
Legislative Assembly of the Slate of Uttar Pradesh, from the Amroha (West) 
constituency of that Assembly, has been called in question by an Election Petitio* 
dulv presented under Part VI of the Representation of the People Act, 1951 (XLIII 
of 19olJ), by Shri Siri Ram, s/o Shri Tulsi Ram, Caste Yadav, Village Nasirnagla, 
Tehsil Amroha, District Moradabad; 

And whereas, the Election Tribunal appointed by the Election Commission, im 
pursuance of the provisions of Section 86 of the said Act, for the trial of the said 
Election Petition has, in pursuance of the provisions contained in section 103 of 
the said Act, sent a copy of its Order to the Commission; 

Now, therefore, in pursuance of the provisions of Section 106 of the said Act, 
the Election Commission hereby publishes the said Order of the Tribunal. 

BEFORE THE ELECTION TRIBUNAL AT BAREILLY 

Present; 

Sri D, S. Matliur, I.C.S. — Chairman. 

Sri D. R. Mi.sra— Member. 

Sri J. K. Kapoor — Member. 

Election Petition No. 274 of 1952 

Sri Ram — Petitioner. 


‘Site @a«ette 


Versus 

1. Mohammad Taqi Hadi, 

2. Chuttan Singh, 

3. Abdul Salam, 

4. Balgovind, 

5. Pyarey Lai, 

6. Ram Kumar, 

7. Sita Ram — Respondents. 

Sri Kailash Sahai, Advocate, Sri Man Mohan Lai Mathur, Advocate, and 
others for the petitioner. 

Sri Gopi Nath Dixit, Advocate, Sri Banwari Lai Agarwal, Advocate, and 
another for respondent No. 1. 
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JUDGMENT 

This election petition was fllod by Sri Ram, son of Tulsi Ram of village Nasir 
Nagla Tahsil Amroha, district Moradabad, to contest the election of Mohammad 
Taqi Hadi, respondent No. 1, to the U.P. Legislative Assembly from Amroha (West) 
Constituency held on the 28th January 1952. 

The petitioner along with the seven respondents was a duly nominated 
Candidate for the said election in which the respondent No. 1, Mohammad Taqi 
Hadi, son of Mohammad Nabi Hadi of Amroha, district Moradabad, was duly 
elected and whose declaration of ihe election was published in the Official Gazette 
of the Uttar Pradesh, dated 26th February 1962. 

The petitioner who had secured about 8,500 votes was a defeated candidate 
and respondent No. 1 who was declared elected had secured 18,000 and odd votes. 

The petitioner has sought to challenge the election of respondent No. 1 on the 
following grounds; — 

(i) That respondent No. 1 himself and through his agents committed the corrupt 
practice of bribery in the form of: 

(a) paying Rs. 1.600 as illegal gratification to respondent No. 4 (Balgovind) 

in order to induce him to withdraw from the contest: 

(b) offering handsome contribution towards the construction of a local 

irrigation dam and a school, to a section of voters with the object of 
directly or indirectly inducing electors to vote in his favour; 

(c) offering substantial assistance and help to a section of the voters from 

the Amroha Municipal Committee and the Amroha Consumers’ Co- 
operative Socieiy. 

(ii) That the respondent No, 1 who was member of the Amroha Municipal 
Committee and President of the Consumers’ Co-operative Society Sub-Area (C) 
at Amroha, himself and through his agents committed the corrupt practice of 
undue influence in using hi.s position as such and in using the official influence of 
Panebayat Officers and in threatening voters with suspension of their ration cards. 

(ill) That the respondent No. 1 and his agents hired and procured vehicles for 
the conveyance of electors to the polling stations and back to their places, 

(iv) That respondent No, 1 and his agents connived at the removal of ballot 
papers during polling hours outside the polling stations in order to obtain those 
papers from those persons and to make use of them for the benefit of the said 
respondent by managing to get thorn put inside the ballot boxes assigned to the 
said respondent. 

(v) That respondent No. 1 and his election agents manoeuvred to secure 
double voting by a number of women electors in Amroha City booths. 

(vi) That respondent No. 1 and his agents secured votes by inducing persons 
to impersonate for the registered electors, who were, at the time of election, out 
of India or were dead. 

(vii) That the result of election has been materially affected by the said 
corrupt practices. 

(viii) That the return of election expenses was false and his election becomes 
void. 

(ix) That respondent No. 1 made illegal use of the National Flag for his 
electidn campaign. 

(x) That an illegal discrimination was made between the electors of the rural 
and urban areas in so far as women electors were given special facilities of 
separate booths in the urban area, but the same were denied to the women 
electors of the rural areas, and the electors of urban areas were given special 
facilities in the form of 40 booths for about 29,000 voters, whereas electors of 
rural areas had only 41 booths for about 41,000 voters. The petitioner being a 
resident of rural area was prejudiced on this account as many rural electors 
who would have otherwise votea for him did not exercise their right of franchis 
on account of the denial of the said facilities given to electors of urban areas. 

The details of all these grounds on which the election of respondent No. 1 is 
sought to be challenged arc given In the list of particulars, Parts I to V, 

On 12th January 1953 counsel for the petitioner withdrew his plea of offering 
handsome contribution towards the construction of a local irrigation dam 
mentioned In para. 4(il (b), of offering substantial assistance and help to a section 
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■of voters contained in para 4(1) (c) of undue influence contained in para 4(ii) (at 
and (c), of inducornent contained in para 4(vi), of using National Flag contained 
In para 4(ix) and the corresponding particulars contained in the list of partt- 
culars in Part 1(b), Part 1(c) and Part II (i) (a). 

On 23rd January 1953 counsel for the petitioner further withdrew the pleas 
of undue influence contained in para. 4(ii)(b), of removing ballot papers con- 
tained in para. 4(iv) of securing double voting contained in para. 4(v), and the 
corresponding provisions in the list of particulars contained in clause 1(b) of 
Part II and of Part IV. 

Only the respondent No. 1 contested the petition. He denied all the allegations 
of the petition and a preliminary objection was taken that the petition was defec- 
tive for not selling forth in the petition and also in the list of particulars full 
particulars of corrupt practices and hence the petition was liable to be dismissed. 
Coniequently a preliimnaj y issue (No. 1) v'as Iranied. 

Finding on this preliminary issue (Annexure A) was given on 6th February 
1953 and it was found that the allegations contained in paras. 4 (hi) and 4(viii) 
of the petiliun and Parts III and IV of the list of particulars were too vague and 
■could not be allowed to be amended and the petitioner was not allowed to give 
further and better particulars on these points. 

As regards other allegations of the petition the petitioner was directed to give 
''urther and better particulars which order was complied with on 19th February 
153. 

On the pleadings of the parties as then stood following issues were framed: — 

Issues 

2. Did respondent No. 1 pay the illegal gratification to Balgoyind, respondent 
No. 4, as alleged, v/ith the object of securing his withdrawal from the contest to 
the elections from the Amroha Constituency? 

3. Did respondent No. 1 contribute a sum of Rs. 1,000 to the Junior High School 
of village Jamuna Khas for consiruction of the school building with the object of 
directly or indirectly inducing the electors to vote in their area in hLs favour? 

4. Did respondent No. 1 contribute Rs. 500 towards the Junior High School of 
village Jabda for the construction of the school building with the object of directly 
or indirectly inducing the electors of that area to vote in his favour? 

5. Did re.spondent No. 1 and his agent procure the two vehicles for the convey- 
■ance of voters from their residence to the booths in Amroha City and back? 

0. Is respondent not guilty of submitting false returns of election expenses by 
not including the aforementioned amounts and also a sum of Rs. 25 on account 
■of the clerical work done by Gauri Shanker of Amroha? 

7. Wa.s any illegal discrimination made, as alleged, between the electors of the 
rural and the urban areas? If .so, its effect? 

Findings 

Issues Nos. 3 and 4. — No evidence was led to prove the allegations contained 
5n these issues. They are, therefore, decided against the petitioner. 

Issue No. 5. — In para. 4(iii) of the petition read with Part III of the list of 
particulars it was said that the re.spondent No. 1 and his agents hired and procured 
vehicles for the conveyance of voters from their residence to the booths in Amroha 
City and back. The vehicle consisted of motor trucks, lorries, cycle-rickshawa 
and motor cars, Particulars about motor trucks, lorries anij cycle rickshaws were 
not given, and consequently the petitioner was not allowed to lead evidence aa 
regards the use of such vehicles in the course of election. The only particulars 
given were in respect of two motor vehicles, one of which had the registration 
number as U.S.N. 141 and the other was carrying a trade mark of Biris. It was 
ilso said that the matter was reported to a magistrate named Sri Mukerji on 
luty who made note ot this matter and questioned the drivers and the voters on 
ihe spot. When giving further and better particulars it was said on behalf of 
the petitioner that the two vehicles said above were procured by Mohammad Taqi 
Hadi, respondent No. 1 and one Mohammad Arzani, brother-in-law and worker of 
respondent No. 1, and the owner of the said vehicles was Sri Ibrahim of Moradabad 
who was manufacturer of Nayab Birin in the district of Moradabad. It was also 
■said that the said vehicles were used on the poUlng day for carrying women 
voters to polling centres from their residence and back in Amroha town. It was 
further said that the two vehicles were seen specially in the vicinity of ImamuJ 
Madaris School Polling Station in the town of Amroha. 
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The petitioner (P.W. 3) In his statement said that on one occasion he saw the 
voters of respondent No. I being brought in a motor vehicle of which the regis- 
tration No. was U.S.N. 141 and the words ‘Nayab Biri’ were painted on it. In 
his cross-examination he stated that he saw voters in only one motor vehicle^ 
which was procured by respondent No. 1, being brought to a polling station. 
Further on he stated that he had heard that he had engaged one more vehicle and 
that the motor vehicles seen by him belonMd to Messrs. Mohammad Ibrahim and 
Mohammad Ishaq, Proprietors of Nayab Factory. He saw the motor vehicles 
coming to the polling stations only once but he did not complain of it to any 
public servant. He had only asked his party workers to report after catching^ 
red-handed. This witness could not say how he got the information that it was- 
respondent No. 1 who had procured or hired these vehicles. It appears that he 
was not sure as to who were the owners of these vehicles. At first it was said 
that Mohammad Ibrahim was their owner and then that Mohammad Ibrahim and 
Mohammad Ishaq were the owners. His not making any complaint to any public 
servant makes the allegation very doubtful. Although he was told that the motor 
vehicles had been caught carrjdnK voters, still he stated that his workers did not 
complain of It in writing. I think his statement docs not carry the case any far. 

Next witness on the point is Sri S. S. Chhabra alias Shiam Ji (P.W. 10). Thia 
witness was not an agent of the petitioner. He belonged to Delhi and had come 
to help Sri Om Prakash Sharma of Chandausl who was a candidate for the House 
of People from Sambhal, Amroha and Hasanpur Constituency. Both Sri Om. 
Prakash Sharma and the petitioner belonged to the Socialist Party. This witness 
had taken photographs of the vehicles which it is said were bringing lady voters 
on behalf of respondent No. 1. His statement also does not prove that respondent 
No. 1 had procured or hired these vehicles for carrying lady voters from their 
residence to the polling stations. The photographs are on the file. They are 
Exs. 26 to 29 while their negatives are Exs. 26A to 29A. Exs. 26 and 28 are the 
photographs of the vehicle No. U.S.N. 141 and Exs. 27 and 29 are the photographs 
of the other vehicle. This witness stated that he saw Congress lady workers with- 
out purdsfc and voters in burqa alighting from the vehicle No. U.S.N. 141 and 
that in the other vehicle both the Congress lady workers and voters were in 
hurqas; and that after alighting from the motor vehicles the workers and the 
voters went to the Congress Camp. It is not proved from his statement as to- 
what was the basis for his saying that the ladies who alighted from the two motor 
vehicles and went to the Congress Camp were voters. This witness in cross- 
examination at first said that he at first came to Amroha from Sambhal by bus, 
but when he was asked as to what fare he paid, the witness replied that he 
travelled in the jeep of Sri Om Prakash Sharma. This witness while admitting 
that he had come to work for Sri Om Praka.sh Sharma and also that the workers 
of Sri Om Prakash Sharma and the petitioner were common did not know the 
agents of Sri Om Prakash Sharma. He admitted that he did not inform the 
agents of Sri Om Prakash Sharma that the voters were being brought in vehicles. 
He had given information of this to Sri Bhagwati Prasad (P.W. 17). I think, not 
much reliance can be placed on the testimony of this witness. As a worker of 
Sri Om Prakash Sharma or the petitioner he should have informed the Polling 
Officer, the Presiding Officer or the Agents as to what was going on. Gaya Singh 
(P.W. 13) was examined to prove the ownership of U.S.N. 141 and he stked lhat 
Mohammad Ishaq is the proprietor of thi.s vehicle, Thi.s falsifies the version of 
the petitioner that these vehicles belonged to Mohammad Ibrahim. 

Next witness on the point is Sri Bhagwati Prasad (P.W 17) This witness 
also stated that he was a worker of Sri Om Prakash Sharma who was seeking 
election to the House of People and also for the petitioner who was a candidate 
for the U.P. Legislative Assembly. He stated that he was generally supervising- 
the polling and the agents and workers of Sri Taqi Hadi, respondent No, 1, were 
bringing voters in two motor vehicles. Both of them bore the mark of ‘Biri’ and 
the registration number of one of them was U.S.N. 141. These voters were ladies 
and were wearing burqas. Further on he said that when he saw the voters being 
brought on the motor vehicles at the Town School polling station and also at 
another polling station he brought the fact to the notice of Sri Mukerji, the then 
S.D.M , Bllari, and Sri putta, I.A.S., under training. Curiously enough he made 
no complaint to the Presiding Officer of the polling station nor did he complain in 
writing to Sri Mukerji and Sri Dutta, who were supervising the polling. Neither 
Sri Mukerji nor Sri Dutta have been examined to prove that this witness had 
made any oral complaint to them. It looks rather strange that according to this 
witness wpmen voters were in the motor vehicles when he had pointed out this 
fact to Sri Mukeni and Sri Dutta and still there is no writing to show that 
Bri Mukerji and Sri Dutta made enquiries or did anything in the matter. Thia 
witness in cross-examination stated that he was agent of Sri Om Prakash Sharma 
«t a few stations, but he did not remember their names or of any of them. Had 
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he named any station where he was the polling agent of Sri Om Prakash Sharma, 
the fact could easily have been ascertained from the election records and that 
appears to be the reason for tins witness avoiding giving out the name of the poll- 
ing station where he was the agent. Both Sri Om Prakash Sharma and the 
petitioner had come to the two polling stations where it is said that this witness 
had seen lady voters being brought in the two motor vehicles. He had informed 
them of the fact, but neither of them took any step to bring the matter to the 
notice of the authorities or to get the illegality stopped from being committed 
any further. Further on he stated that he had sent an application in writing to 
the Presiding Officer of Town School polling station at Amroha asking him to 
see for himself that votens were being carried in motor vehicles. No such appli- 
cation has been brought on the record. Further on he stated that so far as he 
remembered Bn iViukerji and Sri Dutta had mane a noie oi ii. lliey had caught 
the driver of the motor vehicle and had taken him to Kotwali along with the 
motor vehicle and he hud also gone to the Kotwali. Mohammad Ibrahim and 
many other Congressmen had assembled in the Kotwali. Then Sri Mukerji asked 
him to lodge a report and to go away. He then lodged the report which is Ex. 34. 
It may be pointed out that no note of Sri Mukerji or Sri Dutta has been brought 
on the record. P.W. 16 Mahesh Shanker Misra who was summoned with the 
general diary of Amroha Kotwali, dated 27th and 28th January 1952 has proved 
that there was no entry in the general diary of these dates about the arrival of 
Sri Mukerji or Sri Dutta at thana Kotwali of Amroha. The only entry in the 
.general diary of 28th January 1952 of Amroha Kotwali is that Constable Mohammad 
^Sharif was being sent with S.D.M, Bilari to check polling stations Nos. 16, 17, 18, 
23 and 25. A copy of this entry is Ex. A13. If Sri Mukerji had taken the driver 
and the vehicle to Koti>'?li Amroha, the fact must have been recorded 
in the general diary. The report lodged by the witness is Ex. 34. 
In this report it is said that because lady voters were being brought by Mohammed 
Taqi Hadi in motor, rickshaw and tongas, he had sent a report to the polling 
officer, but the latter replied that he could do nothing and then he sent a telegram 
to the polling officer of polling station No 16 and another to District Magi.strate, 
Moradabad. A short time after that Sri Mukerji and Sri Dutta came up and in 
their presence a motor of Biri walas of MOradabad was brought by an agent of 
Mohammad Taqi Hadi and there were 2d lady voters in that vehicle and that Sri 
Mukerji and Sri Dutta had seen this fact and had taken the statement of the driver 
and had made enquiries also. It may be pointed out again that neither Sri 
Mukerii nor Sri Dutta have been exammed to prove all these allegations. It 
may also be pointed out that in his statement before the Tribunal this witness 
did not state about his sending the report and the telegram to the polling officer. 
In the report Ex. 34 the witness did not give out the name of the agent of 
Mohammad Taqi Hadi nor did he mention the name of the driver of the vehicle. 
Ex. 33 is the telegram which this witness had sent to District Magistrate, 
Moradabad. This telegiam wa.s sent on behalf of Sri Om Prakash Sharma, 
candidate for the seat of Parliament, on 28lh January 1952. In this telegram it 
was said that Congress candidate was bringing voters in motors, buses and rick- 
shaws and Presiding Officer was not taking action in spite of application. It may 
be pointed out here that in the report lodged by this witness at Kotwali Amroha 
(vide Ex. 34) it was said that the voters were being brought in motors, rickshaws 
and tongas and that he had sent a report to the polling officer. There is no mention 
of buses, but in this telegram buses have been included and tongas have been 
omitted. In Ex. 34 this witness had mentioned that he had brou^t the fact to 
the notice of the polling officer, but in this telegram he mentioned that the 
matter has been brought to the notice of the Presiding Officer. Sri Jayal, now 
Under Secretary, Planning Department, was the Returning Officer of the Amroha 
(West) Constituency and was also the District Election Officer. He was 
examined as D.W. 5. This telegram Ex. 33 was sent to him for report and he 
reported that he had visited a number of polling stations at Amroha during the 
polling hours and did not come across such cases. This report of the Returning 
Officer is Ex. A24. Sri Jayal also stated that on 28lh January 1952 he had 
inspected many polling stations at Amroha while the polling was taking place 
and he did not pnd voters being carried on motor vehicles or buses. He also 
fated that except for the telegram (Ex. 33) no one complained to him that the 
.'oters were being carried in motor vehicles. This witness in cross-examination 
has stated that ho had started making round of the polling slations of Amroha 
town from before 8 a.ivi. on 28th January 1952 and after the polling started he 
had made a round of all the polling stations and then went to rural areas. He 
also stated that iie met Messrs. Mukerji and Dutta nearabout 10-30 or 10-45 a.m. 
before leaving for the rural area. In face of the evidence of Sri B. D. Jayal 
(D.W. 5) I think not much weight can be attached to the testimony of the 
petitioner and his witnesses on this point. Mohd. Taqi Hadi, respondent No. 1, 
entered the witness-box as D.W. 8 and denied having hired or procured vehicles 
-for taking voters from their houses to the polling booths and back. 



2914 


THE GAZETTE OP INDIA EXTRAORDINARY 


[Part II 


In face of all this evidence it appears that the allegations contained in issue 
No. 5 were not satisfactorily established. 

The issue is decided in the negative. 

Issue No. 7. — There is nothing on the record to show that any illegal dis- 
crimination was made between the electors of rural and urban areas in fixing 
the number of booths in the two areas. Sri Jayal (D.W. 6) was Returning 
Officer. He has clearly stated that there were instructions regarding reserving 
of booths for lady voters in urban areas. He had prepared a provisional list of 
the polling booths and had sent the list to the Tehsildar for calling objectipns. 
and after taking into consideration the objections, if any, the final list of polling 
booths was prepared. The list of polling booths was finalized after the expiry 
of the date for withdrawal of nomination papers. He also stated that he had 
determined the number of polling booths in accordance with the instructions, 
received from the Electoral Officer. He also stated that he fixed the number of 
polling booths of ladies on the basis of Instructions received from the higher 
authorities. The only evidence on this issue is the statement of the petitioner. 
He stated that as the polling booths m rural areas were not sufficient and na 
facilities were provided for women voters many of them went away without 
casting their votes. This sort of general and vague allegation cannot be con- 
sidered sufficient to prove that the result of election was materially effected by 
not providing sufficient number of booths in rural areas. It is a matter of 
common knowledge that voters In urban areas are more anxious to exercis" 
their right of franchise than the voters m rural areas and simply because th 
number of booths in rural areas as compared to urban areas was less, it does 
not necessarily mean that there was illegal discrimination in providing booths 
in rural and urban areas. 

Thus in the present case the petitioner has failed to prove that there was any 
non-compliance of the provisions of the Constitution and that -the result of elec- 
tion has been materially affected by such non-compliance. 

The issue is, therefore, decided in the negative. 

Issue No. 2. — This is the main issue in this case. It may be pointed out at 
the very outset that there is no direct evidence to prove as to when the res- 
pondent No. 1, if at all, offered Rs. 1,600 to respondent No. 4 with the object of 
Inducing and securing his withdrawal from the contest. There is also no direct 
evidence that respondent No. 4 accepted this offer and when was such offer 
accepted. There is only circumstantial evidence in the case which shall be dealt 
with later on. 

The case of the petitioner as contained in para. 4(i) (a) of the petition was. 
that respondent No. 1 himself and through his agents committed the corrupt 
practice of bribery in the form of paying Rs. 1,600 as illegal gratification to res- 
pondent No. 4 with the object of inducing and securing the withdrawal of his 
candidature from the contest. In Part 1(a) the list of particulars it was said 
that respondent No. 1 secured the withdrawal of respondent No. 4, Balgovind, 
on payment of Rs. 1,600 to the latter to induce the said withdrawal. The pay- 
ment was made in this way that respondent No. 1 paid the amount to Sri Jagdish 
Saran by cheque drawn on Punjab NationaJ Bank Ltd., Amroha, for being 
delivered to respondent No. 4 and this amount was paid to the latter by cheque 
by the said Jagdish Saran. Thus it is clear that the petitioncr’.s case originally 
was that Rs. 1,600 were paid by Mohammad Taqi Hadi respondent No. 1 to res- 
pondent No. 4 through Sahu Jagdish Sar.an in order to secure the withdrawal of 
his candidature. 

Subsequently when the petitioner was directed to give further and better 
particulars of the corrupt practices by the order of the Tribunal dated 6th 
February 19.63, the petitioner on IPth February 1953 gave such particulars and 
in il, it was said that the cheque for Rs. 1,600 was issued by Mohammad Taqi 
Hadi respondent No. 1 on 23rd December 1951 and the same was cashed by 
Sahu Jagdi.sh Saran in the last week of December 1951 from the Punjab National 
Bank Ltd. It was further said that Sahu Jagdish Saran paid this amount of 
Rs. 1,600 by two cheques, one for Rs. 1,300 in favour of Balgovind respondei; 
No. 4 and the other fo_ Rs. 300 in favour of one Sri Bhukan Saran Vakil or* 
Amroha. Both these cheques were drawn on the Imperial Bank of India, 
Moradabad payable at Amroha just after the polling day and were probably 
cashed within two or three days after the election at Amroha from the said' 
bank. Thu.s it appears that there has been variation in the petitioner’s case. 
The case of the petitioner originally appeared to be that Rs. 1,600 were paid to 
Balgovind respondent No. 4 before he withdrew his candidature. But later on 
the case appears to have been changed in so far that the payment by res- 
pondent No. 1 was made to Sahu Jagdish Saran and the payment to Balgovind 
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was to be made after the elections were over. From these pleadings it follows 
that respondent No. 1 deposited Rs. 1,600 with Sahu Jagdish Saran in order to 
secure the withdrawal of respondent No. 4 from contest. This clearly means 
that the payment of Rs. 1,600 was not made to Balgovind till after the polling 
and that it was promised to ho paid in case he withdrew from the contest. It 
was not said in the petition or in the list of particulars that Rs. 1,600 were pro- 
mised to be paid to Balgovind and were only paid after the elections were over. 
It was also not said in the petition that out of the sum of Rs. 1,600 oxi\y Rs. 1,300 
were paid to Balgovind, respondent No. 4, and Rs, 300 were paid to Sri Bhukan 
Saran Vakil. 

It is admitted that Balgovind was a Congressman. It is also admitted that 
he had applied for Congress Ticket to stand for election to the U.P. Legislative 
Assembly in the last General Election but it was refused and the Congress 
Ticket was given to respondent No. 1. It was then that he filed his nomination 
paper as an independent candidate. From Ex. A5 it appears that Provincial 
Congress Committee had decided on 5th December 1951 that Congressmen should 
not oppose Congress candidates for election to U.P. Legislative Assembly and a 
telegram Ex. A4 was sent to Balgovind on 5th December 1951 asking Balgovind 
to withdraw from contest immediately. It also appears from Ex. A5 that Bal- 
govind was required to give information of withdrawal upto 8th December 1951. 
He was again informed by this letter Ex. A5, which is dated 14th December 
1951, that he had been suspended from Congre.-is Membership and he was given 
another opportunity to explain as to why disciplinary action be not taken against 
him. He was to give his reply by 22nd December 1951. Ex. A38 is the letter 
of Balgovind, respondent No. 4, addressed to Pradhan Mantri, Uttar Pradesh 
Congress, Lucknow. This letter is dated 21st December 1951. By this letter 
Balgovind Informed the U.P. Provincial Congress Committee that he has with- 
drawn his candidature. Ex. A21 is the telegram sent by Balgovind to the General 
Secretary, Provincial Congress Committee, intimating him that he had withdrawn 
from contest and promised firm support to Congress. In this telegram it was 
mentioned that letter had already been sent. Ex. A22 is a telegram from 
Professor Ram Saran, M.P., to the Congress Committee at Lucknow intimating 
that “Balgovind withdraws and condonation of action was requested.” All this 
corre^ondence is contained in the file which was summoned from the offleo of 
the IIP. Congress Parliamentary Board, Lucknow. From all this correspond- 
ence it appears that Balgovind, respondent No, 4, was Congressman and not 
having been given Congress Ticket for candidature to the Legislative Assembly 
he filed his nomination paper as an independent candidate, Then the Executive 
Committee of the U.P.C.C. required him to withdraw his candidature till 8th 
December 1951. Not receiving any reply from Balgovind, the U.P.C.C. by its 
letter, dated 14th December 1951 as said above threatened Balgovind with 
disciplinary action and Balgovind withdrew his candidature on 21st or 22nd 
December 1951. Thus it is proved that Balgovind, re.spondcnt No. 4, withdrew 
from contest at the latest on 22nd December 1951. 

It is admitted by the petitioner and is also proved that respondent No. 1 issued 
the cheque for Rs. 1,600 to Suhu Jagdish Saran on 23rd December 1951. It is to 
be seen a.s to whether respondent No. 4 (Balgovind) withdrew from contest as 
a result of bribe paid or olTcred to him by respondent No. 1 or he withdrew as 
a result of the threat held out by U.P.C.C. and of pursuations by Professor Ram 
Saran, M.P. 

Before entering into the merits of the case on the point at issue it is neces- 
sary to decide a.s to what should be the standard for judging the evidence. It is 
said for the respondent No, 1 that the charge of bribery 13 a very serious charge 
and highly penal and that it is not an actionable wrong and’ the evidence 
requi.sile to prove it should not fall short of that required to prove a criminal 
charge. 

On behalf of the petitioner it was contended that the trial of election peti- 
tions was more of a civil nature than of a rrimina) charge and the evidence 
should be judged from the same standard a.s in a civil suit. Reliance was placed 
on a ruling of the Calcutta High Court re. Nasir Uddin uer.Mis Haji Mohammad 
Yusuf reported in 165 Indian Cases at page 849. In thi.s case His Lordship 
remarked that “the trial of .an election petition is not governed by the rules 
applicable to a criminal case.” This proposition cannot be controverted. Section 
90(2) of the Representation of the People Act clearly lays down that “subject to 
the provisions of this Act and of any rules made' thereunder, every election 
petition shall be tried by the Tribunal, as nearly as may be, in accordance with 
the procedure applicable under the Code of Civil Procedure to the trial of 
suits.” There is thus no question that the trial of an election petition is to be 
governed by rules applicable to criminal cases. But that is not the point here. 
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The question is that the petitioner charges respondent No. 1 of having paid 
bribery to respondent No. 4 and in oraer to bring home the charge pf bribery 
whether the evidence is to be judged more strictly than in a civil suit. In the 
election petition of Tricum Das Dwarka Dus against Sir Vasanta Rao A. Dabholkar, 
relating to Bombay Legislative Council, reported in Indian Election Petitions 
Vol. IV by JagaL Naruin, it was remarked that the procedure applicable to an 
enquiry is to be ns nearW as may be in accordance with that applicable to the 
trial of suits under the Code of Civil Procedure, but that enquiry also partakes 
of the nature of one for the trial of an offence and the standard ol proof required 
to bring home the alleged corrupt practice should be determined accordingly. 
EuL-lhoi on in this vei> idling it iaus remerk^d (-hni n is true that tne staiuie 
regarding bribe is highly penal, yet in construing penal statutes we must not 
by refining defeat the obvious intention of the legislature. 

In the case of B. Gajendra Chandra Chaudhuri and 7 others versus Hon’ble 
P. C. Dutta Bahadur, relating to Assam Legislative Council, reported in Election 
Cases by Hammond at page 387 it was remarked at page 391 that “whether a 
case is of civil or criminal nature for this purpose does not depend on the nature 
of Tribunal which tries it or the procedure by which it is tried, but on nature 
of the issue.” At page 3S2 in this veiy case it was remarked that “in the case 
before us the allegation was that Gopendra committed a criminal offence, viz. 
that of bribery, the evidence produced must therefore be of the same standard 
as would be required in a criminal piocceding,” In another case K. V. Krishna 
Swami Nayakar vstruk A. Rama Swami Mudaliyar and another relating to, 
Madras Lcgislalive Council reported at pa.gc 304 of the Election Case.s by 
Hammond it was remarked at page 310 that ‘‘for this reason that the charge of 
bribery is a serious charge in fact a criminal charge we consider that the 
evidence requisite to prove it should not fall short of evidence required to prove 
any criminal charge.” The same view was taken in the Cases reported at pages 
‘231, 257, 562, 665, 757 and 840 of the Indian Election Cases by Sen and Poddar. I 
am, therefore, or opinion that the evidence required to prove the alleged prac- 
tice oi bribery should not fall short of the standard requu’ed to prove a criminal 
charge and the evidence should be judged more strictly than that required in a 
civil suit. 

With this background we have to see whether in the present case the peti- 
tioner has proved the charge of bribery successfully or not. The only evidence 
is of circumstantial nature. I think the circumstantial evidence to bring home 
a criminal charge should be very strong and should be such as not to admit of 
any doubt. 

The petitioner has led evidence to prove that on 17th December 1951 a meet- 
ing was convened at the house of Sita Ram (respondent No. 7) to form an 
united front against the Congress Candidate. In this meeting of 17th December 
1951 a ro, solution Ex. 6 was passed to the effect that Balgovind, respondent No. 4, 
be set up to contest the election against the Congress Candidate Mohammad Taqi 
Hadi, re.spondent No. 1, ana all other candidates should withdraw from contest 
and support Balgovind. Sri Ram Yadiiv (P.W. 3), Piarey Lai (P.W. 4), Pahlad 
Dass (P.W. 5), Virendra Kumar (P.W. 11), and Sita Ram (P.W. 13) have stated 
that the notice Ex. 17 was circulated to call such meetings and Ex. 6 was the reso- 
lution passed in that meeting. Ram Saran Dass (P.W. 6), father of Balgovind 
and Balgovind (P.W. 8) denied these facts, although they were signatories to the 
notice Ex. 17. I am inclined to believe that Balgovind and Ram Sarrn Dass are 
nio-.! unreliable per.sons and have given false sialemanis. Tne facn appema lo ue 
that Mohd. Taqi Hadi, respondent No. 1, was originally a Muslim Leaguer. 
Balgovind, respondent No. 4, Piarey Lai, respondent No. 5, Ram Kumar Vaid 
(P.W. 6) were Congressmen. Balgovind, Piarey Lai and Ram Kumar Vaid had 
^plied to the U.P. Congress Parliamentary Board for being given Congress 
Tickets to stand for the election to the U.P. Legislative Assembly from Amroha 
(West) Constituency (vide Exs. A37, A34 and A36 respectively). None of them 
was given the Congress Ticket. The respondents Nos. 2 to 7 were naturally dis- 
satisfied with this decision of the U.P. Congress Parliamentary Board and they 
all filed their nomination papers as candidates of different parties or as 
independent candidates. It was for this reason that Piarey Lai. respondent No. S 
and respondent No. 7 thought of making an united front. As Balgovind being 
a Congressman was considered to have some influence over the piiblic, he waa 
elected to contest the election against the Congress Candidate. Ram Saran Dass 
(P.W. 6) went so far as to deny the signatures on Ex. 17. Balgovind aumnteo his 
signaturae on Ex. 17 but added that this circulation slip was originally dated 
€th December 1951 and the meeting was to be held on 7th December 1951 and 
that the dates had been changed from 6 to 16 and 7 to 17. He denied having 
attended that meeting in which the resolution Ex. 6 was said to have been passe<£ 
On the other hand, both of them, l.e., Ram Saran Dase and Balgovind set up an 
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absurd story that there was a move for shifting the Amroha Hospital to some 
building of the District Board in which a District Board Primary School was 
located and Piarey Lai and Shiam Bohari Lai approached Balgovind on 18th 
February 1963 with 6 papers like Ex. 6 and asked him to sign thorn allewng that 
they were representations to be sent to different places. Balgovind saici that he 
had read the first two papers and then signed all the papers. Ram Saran Dass 
said that when these papers were brought to him he signed Ex. 6 without read- 
ing the contents, as he saw the signatures of his son on it. This story cannot be 
believed for a moment. Both Ram Saran Dass and Balgovind were extremely 
dis.satisfied with the decision of the U.P. Congress Parliamentary Board in giving 
the Con. ress Ticket to respondent No. 1 ani Balgovind at that time mu.st have 
welcomed the situation in being .selected by all the paiiies to contest the election 
against the Congress nominee. It may be pointed out here that both Balgovind 
and his father Ram Saran Dass have told bare faced lies. Balgovind was sitting 
in the veranda close to the door of the court room behind the chik while Sahu 
Jagdish Saran was being examined, to overhear his staternent, and when he was 
called in and questioned he denied his being near the chik. A close perusal of 
their statements unquestionably shows they are both highly unscrupulous people. 

It, therefore, awcars more probable that a meeting at the house of Sitaram 
was held on I7th December 1951 and Ex. 6 is the resolution of that meeting. I 
•am inclined to believe this part ol the .statement of Piarey Lai and others. 

It also appears that Balgovind was a Congre.ssman of some influence and there- 
fore it was the wish of Congress that he should not oppo.se the Congress candidate 
responutuL No, 1. Pruib^„ii Ram Saiaii (D.W. G) .-.tuibd that he was ..nxicus to 
.see that Balgovind withdraws from the contest. He also stated that one of the 
reasons why he wanted Balgovinl to withdraw from the contest wa.s that they 
would have to work harder. He also admitted that he had recommended the 
respondent No. 1 in getting Congres-s Ticket for the .said election. In the^’o circum- 
stances it was natural that Professor Ram Saran (P.W. 6 ) should have tried to 
persuade Balgovind to withdraw from the contest. 

Piarey Lai (P.W, 4) stated that when he came to know that pressure was being 
put on Balgovind to withdraw from Ihe contest, ne sent the letter Ex, 7 to Balgovind 
on 20th December 1951. Balgovind replied on the back of this letter. In this 
letter Piarey Lai (P.W. 4) wanted Balgovind to have some talk. It was also 
mentioned in this letter that his talk with Sahu Jagdish Saran and Mohammad 
Taqi Hadi was out of place. Balgovind admitted this letter with the quallllcation 
lha the poHion encircled 111 red in this letter, i.e., “his talk with Sahu Jagdish 
Saran and Mohammad Taqi Hadi was out of place” was not there when he 
received it. A peru.sal of the letter Ex, 7 shows that this portion must have been 
there and does not appear to have been added afterwards. The reply of 
Balgovind is Ex. 8 . Piarey Lai further on stated that when he v^rent to see 
Balgovind he did not find him there, but his father Rum Saran Dass met him and 
he suggested to him that another meeting should be convened in which Balgovind, 
Sahu Jagdish Saran, Bhukan Sarun and others should be invited, lie then asked 
Sita Ram to call such nii'Cling. Sita Ram convened a meeting on 21st September 
1961 Ex. 9 is .said to b"' the notice of that meeting. On this notice Raip Saran 
Dass had noted that he was suffering from eye-.sore. Balgovind noted that Bhukan 
Saran and Saiu Brij Nandan must be called. It had been noted agamsl Ihe name 
of Bhukan Saran that he had gone to Moradabad. There appears nothing wrong 
with the statement of Piarey Lai so far. Further on Piarey Lai stated that all the 
persons named in the list Ex. 9 excepting Balgovmd and his father Ram Saran 
Da.'',s and Bhukan Saran attended that meeting and in that meeting Sahu Jagdish 
Saran mentioned “as to why they were wasting money as Balgovind would not 
fight the election with them. Sahu Jagdish Saran also said in that meeting that 
respondent No. 1 and Balgovind will come to terms within 2 or 3 days and that 
respondent No. 1 will pay Rs. 1,600 to him (Sahu Jagdish Saran) oiit of which 
Rs. 1,300 will be paid to Balgovind and the balance of Rs. 300 will be paid to 
Bhukan Saran to clear off the account between Balgovind and Bhukan Saran. 
It was further said by Sahu Jagdish Saran that the two payments to Balgovind 
.and Bhukan Saran would be made after the polling was over,” This statement 
was crux of the case. Sahu Jagdish Saran was examined as P.W, 7 and he denied 
having given such statement. He admitted his signatures against his name on 
Ex. 9, but stated that when this slip was brought to him there was no agenda 
written at its top. The meeting was to be held the same evening at the house of 
Sita Ram and he was told by the servants of Sita Ram that the meeting was with 
regard to Provincial Congress Committee Elections. He also said that he did not 
attend that meeting. 

It was contended on behalf of respondent No. 1 that this statement of Sahu 
Jagdish Saran as proved by Piarey Lai (P.W. 4) waa Inadmissible in evidence 
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as no evidence could be led to prove what Sahu Jagdlsh Saran, a third 
said in the absence of Balgovind and Mohammad Taqi Hadi. The 
at issue was as to whether respondent No. 1 paid the bribe to Balgovind 
respondent No, 4 through Sahu Jagdish Saran. Sahu Jagdish Saran could there- 
fore be called a co-consplrator and his statement relating to the affairs of bribe 
could be admitted in evidence in view of the provisions of section 10 of the Indian 
Evidence Act. Sahu Jagdish Saran is said to have made that statement when 
the conspiracy was still m existence and had not come to an end. On this point 
the cases reported in A.I.P. 1947 Patna, page 90, and A.I.R. 1948 Privy Council 128 
are illuminating. This statement was not meant to contradict or to corroborate 
the testimony of any witness. I am, therefore, inclined to hold that the state- 
ment of Piarey Lai as to what Sahu Jagdish Saran said in the meeting was 
admissible in evidence. 

The point for consideration remains as to whether Sahu Jagdish Saran made 
such a statement or not. It may" be noted here that Sahu Jagdish Saran is the 
son-in-law of own brother of Ram Saran Dass, father of Balgovind. Thus 
Balgovind and Sahu Jagdish Saran are closely related to each other. Sahu Jagdish 
Saran being a Congressman had also sympathies with Balgovind and Mohammad 
Taqi Hadi respondent No. 1. Sahu Jagdish Saran is a moneyed man of Amroha 
and is also literate. It appears highly Improbable that he made such an incriminat- 
ing statement in a meeting. Moreover the petitioner (P.W. 3) stated at the bottom 
of page 3 of his statement that he had come to know on 20th or 22nd December 
1951 that Balgovind had withdrawn himself from the contest. He also stateq 
that he had heard that another meeting was held on 21st or 22nd December 1951 
after Balgovind had withdrawn from contest. At page 5 bottom of his statement 
the petitioner stated that it was on the 19th or 20th December that he was Jnformed 
that Balgovind was being made to withdraw on payment of some money and on 
24th or 25th December 1951 he was informed that money had been paid to him, and 
that he had come to know of the payment by cheque. Sita Ram and Virendra 
Kumar had given that information to him and he had verified this from other 
persons also and that he had made enquiries from Sahu Jagdish Saran also. 
Had that been a fact Sri Ram petitioner must have come to know as to how 
payment had been made, but it appears from the list of particulars Part 1(a) that 
there was no mention of Bhukan Saran there. The omission from the list of 
particulars that Rs, 300 were to be paid to Bhukan Saran and Rs. 1,300 to 
Balgovind shows that neither the petitioner nor his supporters had any knowledge 
as to why Balgovind withdrew from contest and the allegation that he withdrew 
from contest on the payment of bribe becomes very doubtful, If the petitioner 
had come to know that bribe was being payed by means of cheque there appears no 
reason why he should not have informed the authorities all about it so as to get 
respondent No. 1 and respondent No. 4 implicated in the offence of bribery. 
Moreover, the facts as stated by the petitioner are not the facts as stated by his 
witnesses. From his statement it appears that he had come to know on 21st 
or 22nd December that Balgovind had withdrawn himself from the contest. But 
according to Piarcy Lai, Sahu Jagdish Saran said in the meeting held in the 
evening of 21st December 1951 that money shall be paid to Balgovind and then he 
will withdraw and that respondent No. 1 and Balgovind would come to terms 
within 2 or 3 days. The statement of the petitioner at the bottom of page 3 of his 
statement quoted above rather .supports the version that Balgovind withdrew 
from the contest on 21st or 22nd December, as also appears from the letter of 
Balgovind Ex. A38, dated 21st December 1^51, and the telegram of Balgovind 
Ex. 21, dated 22nd December 1951, and the telegram of Professor Ram Saran 
Ex. A22, dated 22nd December 1951. Virendra Kumar (P.W. 12) while supporting 
Piarey Lai on this point stated at page 2 that on further enquiry Sahu Jagdish 
Saran told them in the meeting of 21st December 1951 that he had settled with 
Mohammad Taqi Hadi that Rs. 1,600 on account of expenses etc. of Balgovind 
would be deposited with him and out of that Rs. 1,300 would come to Balgovind 
and the rest Rs. 300 to Bhukan Saran Vakil towards certain account between 
Balgovind and Bhukan Saran From the statement of Piarey Lai it appeared that 
the matter had not been settled till the evening of 2l3t December 1951. But from 
the stat'^ment of Virendra Kumar (P.W. 11) it appears that the matter had beer 
settled by that time. Sita Ram (P.W. 13) on page 2 of his .statement said tha^ 
Sahu Jagdish Saran in the meeting of 21st December 1951 had said that they 
were making attempts u.selessly as the matter had almo.st been settled. This 
falsifies the statements both of Piarey Lai and Virendra Kumar. I am therefore, 
inclined to believe that this story that Sahu JagdLsh Saran gave such statement 
In a meeting is an after thought and is not worthy of credit. 

Further on Piarey Lai (P.W. 4) stated that he having heard from Sahu Jagdish 
Saran as to how the wind was blowing sent Mukat Lai servant of Lala Sita Ram 
to caU Ram Saran Dass and Mukat Lai brought a parcha Ex, 12 and said that 


person. 

point 
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Ram Saran Dass would not come to the meeting as he was suffering from eye- 
sore. This parcha Ex. 12 was filed before this Tribunal on 12th March 1953 by 
Piai’ey Lai. This parcha is said to be in the handwriting of Pahlad Dass (P.W. 5) 
and bears the signatures of Ram Saran Dass. In this parcha it is said that 
“Balgovind and Bnukan Saran were of one opinion. The matter was ‘tehra tin' 
and it should be finished”. Further on it is said in this parcha “as to why 
advantage be not taken from Muslims. 16 units shall be entrusted to Sahu Sahab 
and there was no opportunity left for him to go anywhere any more”. It is said 
that this parcha was sent by Ram Saran Dass, father of Balgovind, through a 
servant of Sita Ram. in the night of 21st December 1951. It may be mentioned 
here that the petition was filed on 16th May 1952 and respondent No. 1 filed the 
written-statement on 10th October 1952. It is noteworthy that Piarey Lai was 
the chief moving spirit in this election petition, but the parcha Ex. 12 was not 
brought to light till 12th March 1953. In these circumstances I think the parcha 
Ex. 12 is very suspicious. 

It was said for the respondent No. 1 and also by Ram Saran Dass and Balgovind 
that PahladrDass was on bad terms with them as in connection with the theft of 
the radio of Balgovind the son of Pahlad Dass was suspected and the house of 
Pahlad Dass was searched and so it was impossible that Ram Saran Dass would 
have got this parcha Ex. 12 scribed by Pahlad Dass. But Pahlad Dass said that 
he was on good terms with Ram Saran Dass. From the statement of P.W. 1 Sri 
Bhagwant Saran, Circle Inspector Amroha, it appears that in Mai’ch 1950 when he 
was S.O. Arnroha Kotwali, Balgovind had lodged a report of theft of hn radio in 
Amroha Kotwali and in that connection he had searched the house of Jagdish and 
Raj Narain. Jagdish was the son of Lala Pahlad Dass. This witness also stated 
that Jagdish and Pahlad Dass live In the same house and he could not recover any- 
thing from the house of Pahlad Dass. Pahlad Dass (P.W. 6) in hLs examination- 
in-chief stated that he was on cordiai terms with Ram Saran Dass. In his cross- 
examination he stated that his house was not searched after the theft of the radio 
of Balgovind. It appears that all these people are so unscrupulous that sometime 
they become friends and at another time enemies. It is in evidence that Balgovind 
had recommended an application of Pahlad Dass for cement. It is also in evidence 
that Pahlad Dass had opposed an application of Balgovind for shifting some 
electric bulb. Ram Saran pass denied his signatures on Ex, 12, Piarey Lai has 
proved the signatures of Ram Saran Dass on this parcha. It appears very doubt- 
ful that Ram Saran Dass who was such a clever liar would have written such an, 
incriminating parcha at the time when election was to be contested. This parcha 
by itself was sufficient to ruin the career of his son Balgovind. Had this parcha 
reached the hands of Piarey Lai on 21st December 1952 I do not think he would, 
have left any stone unturned to bring the matter to the notice of officers and the 
Congress Parliamentary Board so as to get the respondent No. 1 implicated in a 
case of bribery and got his candidature invalidated. From the circumstances of 
the case it appears that this parcha Ex. 12 and the subsequent parcha Ex. 13 were 
prepared after the election petition. It is quite possible that Ram Saran Dass in 
order to unseat the respondent No. 1 got this parcha prepared to deny it at the 
convenient moment. But it is impossible to believe that Ex, 12 was written on 
21st December 1951 in the circumstances deposed by Piarey Lai. 

Further on Piarey Lai stated that after receiving this parcha he, Sita Ram 
(P.W. 13), Virendra Kumar (P.W, 11) and Asmat Ullah tried to contact Ram 
Saran Dass, but could not meet him. After 3 or 4 days they succeeded to And 
him at his house, but the latter went inside the house on seeing them. Piarey 
Lai then sent words through Har Saran Dass, brother of Ram Saran Da.ss, But 
Ram Saran Dass did not come out and sent a parcha Ex. 13 through his son. This 
parcha is m Hindi and Piarey Lai slated that it was in the handwriting of Ram 
Saran Dass and bore his signatures. Ram Saran Dass denied his signatn 'cs on 
Ex. 13 and also that it was in his handwriting. Ram Saran Dass also said that 
he did not know Hindi, but sub.sequently ho had to admit that he knew Hindi. 
This parcha run.s as follows: — 

“Tehra adad hamare tin vakil sahab ke. Pahle vakil sahab ko diye jawenge 
kyun na faida uthaya jave.” 

Then the signatures of Ram Saran Dass appear in Hindi. Further on in this very 
parcha it is noted “Yeh mamla 22nd December 1951 Iswi tai hua. Musalman apni 
chal se chukte hain ham kiyun chuken.” There is no date on this parcha and 
according to Piarey Lai this parcha was delivered to him by a .son of Ram Saran 
Dass nearabout 25th December 1951. As we have already pointed out above it 
could not be expected of Ram Saran Dass to have written such an Incriminating 
parcha so as to incriminate himself and his son in a criminal charge. If this 
parcha were in existence and in the possession of Piarey Lai since December 1951 
it would have been brought to light much earlier. This parcha was also filed on. 
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12th March 1953. It was filed by Sita Ram and not by Piarey Lai. There appears 
no reason as to why when parcha Ex. 12 remained with Piarey Lai this parcha 
£x. i3 was kept with Sita Ram, Neither Harsaran Dass nor that young son of 
Ram Saran Dass who brought this parcha from inside the house were examined. 
This parcha Ex. 13 also appears to have been fabricated at a later stage to create 
evidence in this case ancf no reliance can be placed on it, although it does not 
appear improbable that it was prepared with the connivance of Ram Saran Dass. 

Next is the evidence about the payment of Rs. 1,600. It is not disputed that 
on 23rd December 1951 respondent No. 1 issued, a cheque lor Rs. 1,800 on Punjab 
National Bank at Aniroha in favour of Sahu Jagdish Saran. This cheque is 
nuiiibeied DLE/964G3i and is Ex. 2. This cheque was against the personal account 
of Mohammad Taqi Hadi respondent No. 1, On 27th December 1951 the 
respondent No. 1 drew another cheque (Ex. 3) numbered DLE/964588 for Rs. 1,600 
m favour of Sri Mohammad Ehsanulrab. Sahu Jagdish Saran cashed the first 
cheque Ex. 2 on 27th December 1951 as is admitted by Sahu Jagdish Saran and 
is also proved from the statement of personal account of Moiiammad Taqi Hadi 
witn the Puniab National Bank (Ex. 4). Sahu Jagdish Saran drew a cheque for 
Rs. lj^300 in favour of Balgovind on 29th January 1950 and another cheque for 
Rs. 300 in favour of Bhukan Saran Vakil on the same date. Both these cheques 
were drawn on the Imperial Bank of India and are Exs. 15 and 14 respectively. 
From the statement of account of Sahu Jagdish Saran Ex. 1 with the Imperial 
Bank of India, Moradabad, it appears that both these cheques were cashed or 
30th January 1952 and debited to the account on 2nd Febiuary 1952. Thus it k 
said for the petitioner that Mohammad Taqi Hadi respondent No. 1 paid Rs. 1,600 
through Sahu Jagdish Saran to Balgovind and uecausc Balgovind owed Rs. 300 
to Bhukan Saran, therefore out of yje sum of Rs. 1,600, Rs. 1,300 were paid to 
Balgovind by means of a cheque and Rs. 300 were paid to Bhukan Saran by 
means of another cheque on the .same dote. On behalf of respondent No. 1 d hai, 
been said that for the purpose of propaganda Sri Dao Dayal KLhanna, M.L.A., had 
suggested to the respondent No. 1 that he should purchase a jeep car, Mohammad 
Taqi Hadi was not possessed of money at that time, so he borrowed it from 
Sahu Jagdish Saran and gave him a cheque for Rs, 1,600. Sahu Jagdish Saran in 
his statement stated that he advanced Rs. 1,600 to respondent No, 1 and the latter 
gave the cheque Ex, 2 for Rs. 1,600 to him. Further on Sahu Jagdish Saran said 
that Balgovind wanted to borrow Rs. 1,300 from him and as he had no money at 
that time so he gave a cheque for Rs. 1,300 to Balgovind. Further on he said that 
he went on pilgrimage on 6th January 1952 and had returned on 2816 .1 utuary 
1952. On 5th January 1952 Bhukan Saran gave Rs. 300 to him to purchase a 
necklace of gold for his daughter from Calcutta which lay in his way a.s he was 
going on pilgrimage to Ganga Sugar. He did not purchase necklace at Calcutta 
as the making charges at Calcutta were very high as compared to those at 
Moradabad, On his return from pilgrimage he gave a cheque for Rs, 300 to 
Bhukan Sarau to return his money. 

The petitioner has failed to prove any connection between Bhukan Saran and 
Balgovind so far as pecuniary matter.s are concerned Bhukan Saran (P.W. 9) 
was examined and he has .stated that he had paid Rs. 300 to Sahu Jagdish Saran 
for the purchase of necklace from Calcutta. He denied having any rnoney deal- 
ings with Balgovind, He admitted that at the end of 1949 there was a balance of 
only Rs, 2 in his Post Office Savings Bank Account. He also admitted that his 
income during the month of December 1951 was Rs. 27 and from 1st January 1952 
to 6th January 1952 it was only Rs. 6. Bhukan Saran also admitted that lie had 
no written account from which he could .show that he gave Rs. 300 to Sahu 
Jagdish Saran out of the dailv cash which he had with him. Thus it does not 
appear probable that Bhukan Saran was in such affluent circum.stances ti.s 1o give 
Rs. 300 to Sahu Jagdish Saran on 5th January 1952 for the purchase of a necklace 
for his daughter. It also follows from this that he could possibly have no money 
to spend for Balgovind or to lend him any money for his private expen.se, s. The 
petitioner could not say with certainty as to whether Bhukan Saran had adcanced 
money to Balgovind for his daily expenses or for expenses in connection with 
the election or had himself incurved expenses on accoiint of Balgovind in his 
election work. In the absence of any proof as to how the pecuniary relations 
between Balgovind and Bhukan Saran stood in December 1951, it cannot be said 
with certainty that Rs. 300 paid to Bhukan Saran by Sahu Jagdish Saran by 
means of cheq^ue Ex, 14 was on account of expenses incurred by Bhukan Saran for 
Balgovind. The statement of Sahu Jagdish Saran that Bhukan Saran gave him 
Rs. 300 could also not be believed. Neither Bhukan Saran nor Sahu Jagdish Saran 
nor Balgovind nor Ram Saran Dass have filed accounts and thev have stated that 
they do not keep accounts or that they had destroyed their account hook.s. This 
part of their statement cannot be believed. Sahu Jagdish Saran is a moneyed man 
and it cannot be expected that he maintained no account of his personal expense.-?. 
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In the game way if Bhukan Saran had spent money for Balgovind he should have 
kept some accounts. He was a Vakil and was required to Keep regular accounts 
lor submission before the Income Tax Officer. Balgovind had a controlled shop 
and had stood for election and in this connection he was rsquired to 
maintain regular accounts. He has also withheld his accounts. Ram Saran 
Dass, father of Balgovind, has tiled a diary in which expenses incurred 
are shown though irregularly. The amounts paid to Balgovind off and on are 
al.so shown. He had also grocery shop and no regular accounts have been filed 
by him, Withholding of accounts by all these persons throws a good deal of doubt 
Into all this matter. 

Next is the point as to for what purpose the cheque for Rs. 1,600 was drawn, 
by respondent No. 1 in favour of Sahu Jagdish Saran. On behalf of the petitioner 
it was alleged that the cheque for Rs. 1,600 was drawn by respondent No. 1 in 
favour of Sahu Jagdish Saran for the purpose of paying this amount to Balgovind 
as bribe to induce him to withdraw from the contest. While on behalf of 
respondent No. 1 it has been contended that this cheque was drawn by him in 
lieu of cash taken by him from Sahu Jagdish Saran for the purpose of purchasing, 
a jeep car. The burden lay heavily on the petitioner to prove that this sum was 
paid as bribe, and even if the contention of respondent No. 1 did not appear to be 
correct the petitioner would not be exonerated of the burden which lay initially 
upon him, as in criminal ca.ses the onus never shifts. The charge of bribery was a 
criminal charge and the petitioner had to prove it to the hilt. It has already been 
said above that Balgovind had withdrawn either on the 21st December or on 
Ihe 22nd December 1951, The cheque Ex. 2 for Rs, 1,600 was given by respondent 
No. 1 to Sahu Jagdish Saran on 23rd December 1952. It was not a case of the 
Mtitioner that the monev was first promised to be paid and then it was paid. 
Therefore even if it be taken that reroondent No. 1 gave the cheque Ex. 2 to 
Sahu Jagdish Saran for being paid to Balgovind it is very doubtful whether this 
money was paid as bribe in order to secure his withdrawal, because as already 
shown above Balgovind had already withdrawn and it is proved that Balgovind 
withdi-ew his candidature, because the U. P. Congress Parliamentary Board had 
threatened him with disciplinary action and Professor Ram Saran exerted his 
influence in persuading Balgovind to withdraw from contest. Balgovind or his 
father Ham Saran Dass had no pecuniary status. Their only status wag that they 
were members of the Congress and Balgovind was an active member of the Con- 
gress and a political sufferer. So that if Balgovind and Ram Saran Dass were to 
be turned out of the Congress they would be nowhere. It, therefore, appears 
more probable that Balgovind withdrew his candidature because he was threatened 
with disciplinary action and was persuaded by Professor Ram Saran M.P. and not 
because of any bribe or offer of bribe. It was tried to be shown in this connection 
that respondent No. 1 had no account or had nominal account in the Punjab 
National Bank on 23rd December 1951. The statement of the current account of 
respondent No. 1 with the Punjab National Bank (Ex. 4) is on the fife and it 
shows that on 20th December 1951 the opening balance was Rs. 19/7/6. Then on 
27th December 1951 Rs. 1,800 were paid to S^u Jagdish Saran from his account 
and on the .same date Rs. 1,600 were deposited by cash. It is admitted that 
respondent No. 1 on 27th December 1951 had drawn a cheque for Rs. 1,600 in 
favour of Mohammad Eh.sanul Rab, Secretary of the Consumers’ Co-operative 
Society, Sub-Area (C) of Amioha and most probably this cheque was cashed and 
deposiled in the personal account of respondent No. 1, But it appears that this 
evidence does not help the petitioner at all. It can rather go to show that 
respondent No, 1 gave a cheque for Rs. 1.600 to Sahu Jagdish Saran at a time 
wnen the balance at his credit in the bank was only Rs, 19/7/6. It is admitted 
that respondent No. 1 was a moneyed man. He was President of Consumers’" 
Co-.iporative Society, Sub-Area (C). The entire money of this Co-operative 
Sncietv was at the disposal of the respondent No. 1. From ffie statement of 
accounts of the current account of Consumers’ Co-operative Society, Sub-Area (C) 
with 1!ie Punjab National Bank Ltd, (Ex. 5) it appears that.Rs, 7,600 were paid to 
Mohammad Ehsanul Rab on 21st December 1961 and Rs^ 6,500 were paid to- 
Mohammad Ehsanul Rab on 22nd December 1951. This Cash Book of Consumers’ 
Co-operative Society, Sub- Area (C) Ex. 48 is also on the record and from this it 
te^ppears that on 23rd December 1951 balance in hand and with shop manager was 
5ls. 30,785/1/9 and on 27th December 1951 it was Rs. 25,563/12/6. The respondent 
No. 1 in his cross-examination admitted that about Rs. 15,000 of this Co-operative 
Society used to remain with him and in December 1951 or January 1952 he had 
with him about Rs. 3,000 of the Society. It. therefore, cannot be believed that in 
the month of December 1951 he had no cash to purchase jeep car and that he was 
compelled to borrow money from Sahu Jagdish Saran for that purpose. The 
statement of respondent No, 1 as to the purpose for which he issued the cheque 
for Rs. 1,600 on 27th December 1951 as President. Consumers’ Co-operative Society^ 
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Sub- Area (C) of Amroha is also not at all convincing. From his entire cross- 
examination it appears that respondent No. 1 has not come with clean hands. It 
appears that there wa.s something behind which respondent No. 1 and his 
supporters like Sahu Jagdish Saran and others did not want to disclose. A close 
perusal of the statement of respondent No. 1 in cross-examination shows that his 
explanation that he required money for purchasing a jeep on 23rd December 1961 
and so he borrowed this amount from Sanu Jagdish Saran was not genuine. Then 
again the statements of Balgovind and Sahu Jagdish Saran do not prove satis- 
factorily that Sahu J^dish Saran had advanced Rs. 1,300 to Balgovind and had 
issued the cheque for Rs. 1,300 Ex, 6 for that purpose. 

The fact that Sahu Jagdish Saran, Balgovind, Ram Saran Dass and respondent 
No, 1 have withheld then- private accounts and pave statements which were on 
the face of it incorrect might have led us to believe that the respondent No. . 
paid Rs. 1,600 through Sahu Jagdish Saran to Balgovind. But as there is no definite 
and conclusive evidence it would not be proper to give any such finding, It can 
reasonably be doubted that respondent No. 1 did make the payment of Rs. 1,600 
though not a.s bribe but to compensate Balgovind as he had withdraw from the 
contest and had saved him Jot of worry and expense. 

As it has become doubtful that Rs. 1,600 were advanced by respondent No. 1 to 
Balgovind on account of bribe for withdrawing from the conte.st I am of opinion 
that the i.ssue should be decided in the negative. 

No. 6. — There are two points involved in this issue. It was contended 
that the respondent No. 1 did not show in his return of election expenses the sum 
of Rs. 1,600 paid by him to respondent No. 4 and secondly that he did not show 
the sum of Rs. 25 in his election expenses on account of the clerical work done by 
Gauri Shanker of Amroha. So far as the second item of Rs. 25 goes there is no 
evidence on the point. As regards the sum of Rs. 1,600 alleged to have been paid 
to Balgovind I have nlreadv found under issue No. 2 that the payment was doubt- 
ful. It, therefore, cannot be said that by not including the two aforesaid amounts 
in the return of clcciion expenses the respondent was guilty of submitting false 
return.s of election expenses. 

The issue is, therefore, decided in the negative. 

In view of the findings on the above issues I am of opinion that this election 
petition should fail, but in view of the fact that respondent No. 1 has not come 
with clean hands and it is only on account of doubts created that the petition 
is being dismissed, I think the parties should be ordered to bear their own costs. 

(Sd.) Data Ram Misha, Afember. 

Note 

■'Vhile aggreeing with my learned brother on the proposed order I wish to add 
as under- — 

Issue No. 5. — It is true that the evidence adduced by the petitioner, as it at 
present exist.s on the record, is not sufficient to hold that respondent No. 1 or his 
agents, or his workers with the connivance of respondent No, 1 or his agents had 
procured convGyance.s for the carriage of the electors to the polling stations and 
back to their residence, but there is one circumstance and an admission of Sr‘ 
B. D. Jayal, Returning Officer, who was cjfamined by respondent No. 1, which indi- 
cate that there is some truth in the petitioner’s assertion. In the report Ex. 34 
made by Sri Bhagwati Prasad (P.W, 17) in Amroha Kotwali on the day of the 
polling he cited only Messrs Mukerji and Dutta as his witnesses. These two 
officers were the Magistrates who were posted at Amroha on the day of the polling 
to maintain law and order. If a person lodges an incorrect report by way oi 
Peshbandi he generally cites as witnesses persons who are his friends and who 
would easily agree to give false statements in his support. On the other hand, 
what Sri Bhagwati Prasad did was to cite two Magistrates as his witnesses. This 
could not be unless he had reported the matter to them and they had "witnessed 
the occurrence. 

Sri B. D. Jayal (D.W. 51 wa.s the Retui'ning Officer of Amroha (west) Consti- 
tuency and was also the District Election Officer. He was on duty at Amroha 
on the day of the Polling. The telegram Ex. 33 which Sri Bhagwati Prasad had 
sent to the District Magistrate on behalf of Om Prakash Sharma, a candidate for 
the House of People, was sent to Sri Jayal for report. His report is Ex. A24 
and is dated 29th January, 1952. The telegram was received by Sri Jayal that 
very day. His report runs as below: — 

“I visited a number of polling stations at Amroha yesterday during the poU 
and did not come across such cases.” 
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When examined Sri Jayal made a slightly different statement. This discrepancy 
is not of much importance, but the fac* ’■'mains that Sri B, D. Jayal had originally 
made an attempt to conceal the fact liiat he was told by Sri Maker ji that soine 
complaint regarding the use of ( cyancos for bringing electors was brought to 
his (Sri Mukerii’sl" notice Sri Jayal deposed that except for the telegram no-one 
complained to him that the voters were being carried in motor-vehicles, that ho 
met Messrs Mukerji and Dutta at 10-30 or 10-45 A.M. before leaving for the rural 
area and that he did not 'ecollect having met them alter his return from the 
rar^_ Th^ on.gmal case of Sri Jayal was, therefore, that Messrs Mukerji 

and Dutta did not inform him of the complaint that electors were being carried 
in motor-vehicles. Such an inference can also he drawn from the report Ex. A24 
of Sri B. D. Jayal on the telogram Ex. 33. But subsequently Sri Jayal had to 
admit that when he returned from the rural area in the afternoon Sn Mukerji 
did say something about such a complaint. The deposition of Sri Jayal on this 
point is as below: — 

“I do not know if any report was lodged in Amroha Kotwali or not, but 
when I had a talk with Mr. Mukerji in the afternoon when I returned 
from the rural area he told me that some one hud complained to him 
that certain voters were being carried in a particular vehicle. I do not 
recoU-ct tiiM Mr. Mukerji had told me that these lady voters were 
Muslim lad'os in burqa. I do not recollect if he told me that the 
vehicle in which voters wore bcin^ carried bore the mark of ‘Biri’ 
on the outside. Mr. Mohan Mukerji had told me that it i/vas pointed 
out to him that voters were being carried in a vehicle, and that he was 
th^n piescnt at the spot. I do not recolMct whether tlte vehicle 
referred to by Sri Mukerji was a motor vehicle, rickshaw or a tonga. 
I did not obtain any report from Mr. Mohan Mukcrii when ihp tele- 
gram Ex, 33 was sent to me for report as Mr. Mukerji had told mo 
orally and ’^ot in writing and also b ■■cause I was certain that Mr, 
Mukerji had not arrived at any decision." 

This admission of Sri B. D. Jayal would clearly indicate that some worker, pro- 
bably Sri Bhagwati Prasad, as is the petitioner’s case, had brought the facts to 
the notice of at least Sri Mohan Mukerji, a Magistrate posted at Amroha to main- 
tain law and order. 

There can only be two possibilities, firstly that Sri Mukerji did make an enquiry 
at the spot, and secondly that he did not pay any attention to the complaint and 
did not make any such enquiry. In the first case Sri Mukerji could say if the 
complaint made to him was correct or was without any foundation. He could 
also disclose the name of the complainant and the charges made. Shri Mukerji 
should also have submitted a report to the District Magistrate or to the District 
Election Officer after the polling so that true facts may have been on the record. 
IMo papers regarding the complaint to Sri Mukerji or his report are traceable. 
On the other hand, what appears from the report Ex. A24 of Sri B, D. Jayal is that 
even tnouvh he l<n“w that a complaint was made to Sri Mukerji, no attempt was 
made to obtain full details from him (Sri Mukerji). Thus an attempt was made 
to keep these facts concealed. In the other case, namely, if Sri Mukerji did not 
make any enquiry at t'je spot, his attitude cannot be commended. I feel that it 
was the duty of a public servant to make an enquiry immediately to ascertain if 
the complaint being made is correct or not so that full justice may be done in the 
case and the culprits, if any, may not escape unpunished. 

The reason why the petitioner did not examine Sri Mohan Mukerji, even though 
he was cited a? a witness, is not far to seek. No paper re, warding the complaint 
or the enquiry made by Sri Mohan Mukerji was traceable, and it i? evident 
that Sri Mukerji would not have liked to make a statement unless papers were 
shown to him. Much weight cannot, therefore, be attached to the fact that the 
petitioner did not examine Sri Mohan Mukerji. 

On consideration of these circumstances I am inclined to be of opinion that 
there is every possibility of the complaint of the petitioner regarding the workers 
K)f the respondent No. 1 having procured motor-vehicles for the carriage of 
■electors being true, but im the basi.s of the evidence on record no finding m his 
favour can be given. Had the Magistrates on duty and also Sri B. D. Jayal. the 
then Returning Officer, taken some interest in the complaint, true facts could be 
brought on the record and it could then be possible to say with certainty if the 
petitioners complaint was proved or not. In this connection I would ' further 
observe "^at it appears to the Tribunal that no proper record of complaints 
received by the different Election officers is maintained. Maintenance of such a 
register would facilitate an enquiry by the Tribunal or by any higher authority* 
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The Election Commission may consider prescribing a register of complaints receiv- 
ed by the Polling Officer, Returning Officer, District Election Officer and the District 
Magistrate, or to lay down that the Election officers will seal such complaints in a 
separate envelope and will note at the top the -^atails of the complaint so that it 
may not he difficult to trace out if any complaint had been made and u so what 
was tlic nature of such complaints. 

Iuxue No. 7. — It appears that less polling booths were provided in the rural 
area on population basis and for the rural area there was no special facility for 
lady electors in that no potling booth was reserved for such voters. On the other 
hand, for the urban area, where there was a Municipal Board, Notified Area or a. 
Town Area, certain booths at a polling station were reserved for lady electors. 
The learucd counsel for the petitioner has urff“d that this would amount to a 
discrinii nation on the ground of the piuce oi ontn aiia coiisLiru^iiay v. be 

repugnant to Article 1(5(1) of the Constitution of India, Our attention has al.so been 
drawn to tne observations of Patanjali Sa.strl C. J. in Kathi Raning Rawat versus: 
State of SdUfa.shtra, (1952) S C.R. 435, quoted at page 12 under the heading 
Equality before Law Discriminatory Legislation, Cases on the Law of the Consti- 
tution of India, by Om Prakash Agarwula, 1962 Edition. These observations are 
as below — 

“All legislative differentiation is not necessarily discriminatory. In fact, the 
word “discrimination” does not occur in Article 14. The expression 
“discriminate against” is used in .Article 16(1) and Article 16(2) and 
It means according to the Oxford Dictionary” to make an adverse 
distinction with regard to; to distinguish unfavourably from others. 
“Liacriminatlon tniti.5 involves an element of unfavourabJo bias and it is 
in that sense that the expression has to be understood in this contest. 
If such bias is disclosed and is based on any of the grounds mentioned 
in Articles 16 and 16, it may well be that the statute will without 
more, incur condemnation as violating a specific constitutional pro- 
hibition unless it is saved by one or other of the provisos to these- 
articles.” 

Thus the most important point is if there was any unfavourable bias against 
the rural area and in favour of urban ai’ea. If there was no such unfavourable 
bias, it cannot bo said that there was discrimination as contemplated by Article 
15 of the Conslitution of India. Sri B. D. Jayal was cross-examined on this point 
and ho has deposed that the number of polling booths was fixed on the basis of 
some formula based upon pas: experience. It will be too much to expect the 
Election authorities to apply the same rule to the urban and rural areas. If the 
polling booths are fixed on population basis irrespective of the past experience, 
a very large election Staff would h'' required and it may happen that at many 
polling stations, specially in the rural areas, there may bo very few electors, 
lurning up to cast their votes. In other words, if. the same rule is applied to the 
urban and rural areas, the public money would be wasted without any benefit t» 
the electors, 

As regards the lady electors, the experience of the Election authorities appears, 
to have been that ladies of the urban area are more inclind to cast their votes 
than of the rural area. The reason for such an inference Ls also not far to seek. 
Ladies in the urban area arc generally more educated and willing to go to the 
polling stations Places of residence are also not at a dis^-ance and the ladies are- 
not put to much inconvenience if they decide and they do go to polling station to- 
cast their votes. On the other hand, in the rural area the ladies are illiterate 
and will have to cover long distances to reach the polling stations. I am, therefore, 
of opinion that there was no discrimination as contemplated by Article 15 when 
the Election authorities fixed a greater number of polling booths in the urban area 
and also when they granted special facilities to lady electors in the urban area 
and not in the rural area. 

Even if it be presumed that there was a discrimination Article 15 of the 
Constitution of India was not complied with, the petition cannot be allowed as 
under section 100(2) (c) of the Representation of the People Act, 1951, the 
petitioner has to show that the result of the election has been materiallv effected 
as a result of the non-compliance with the provisions of the Constitution. The' 
learned counsel for the petitioner has urged that after the petitioner has proved 
that there was a non-compliance of the Constitution of India, the burden will lie 
upon respondent No. 1 to show that the result of the Election had mh been 
materially effected. In other words, the suggestion is that unless re.spondent 
No. 1 proves that the result of the Election had not been materially effected, the 
Tribunal should draw a presumption that the result of the Election had been 
materially effected as a result of the non-compliance with the provisions of the 
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Constitution. Our attention was drawn to certain Case Law, specially to the 
law as followed in England. In my opinion this case Law cannot be applicable 
when the wordings of section 100(2) (c) of the Representation of the People Act, 
1951, are quite clear. It runs as below: — 


“Subject to the provisions of sub-section (3) if the Tribunal is of opinion:- 


(c) that the result of the election has been materially effected 
non-compliance with the provisions of the Constitution. 




Thus two findings have to he given by the Tribunal — firstly, that there was non- 
compliance with the provisions of the Constitution, and second^, that the result 
of the election has been materially effected. The burden of proof always lies upon 
that party which wants the Tribunal to accept its contention. In other words, 
the burden to prove both these points would lie upon the petitioner and not 
upon the Respondent No. 1. 

In this connection it may also bo observed that there is material on the record 
to show that the result of the Election had not been materially effected as a result 
of not providing special facilities to lady electors in the rural area. Sri Han> 
petitioner has alleged in his examination-in-chief that as the polling booths in 
rural areas were hot sufficient and no facility was provided for women voters 
many of them went away without casting their votes; but In cross-examination 
he had to admit that neither did he nor did his agents complain in writing to the 
Presiding Officers that due to shortage of polling booths the voters were going 
away without casting their votes. It can, therefore, be presumed that none of the 
electors left the polling stations without casting their votes. In other words, 
all the electors including ladies who went to the polling stations did cast their 
votes and were not in any wav adversely effected bv the lesser number of polling 
booths or by no special facilities being given to the lady electors in the rural 
area. > 


The learned counsel for the petitioner wants the Tribunal to infer from ths 
report Ex. 35 that there was a heavy rush of electors at least at one polling 
station and that the electors of this area must have gone away without casting 
their votes on account of the discrimination shown between the rural and the 
urban area I am afraid, such an inference cannot be drawn from the police 
report Ex. 35. S. I. S. B. L. Tyagi who had sent this report was not examined. 
There is nothing on the record to indicate the time when there was heavy 
polling at Pagharupur polling station. It is possible that the rush was heavy 
in the morning or at noon and not at the end of the polling. If the polling at 
the end of- th™ day was not heavy, the electors could not go away without casting 
their votes. Further, under the provisions of the Representation of the People 
Act all the electors who had entered the polling station before the time fixed for the 
clo.se of the polling could cast their votes, even if the polling had to be continued 
beyond the time fixed, 


I am, therefore, of opinion that there was no non-compliance of Article 16 
of the Constitution of India, and even if this Article had been violated the result 
of the Election had not been materially effected, 


Issue No, 2, — This is the main Issue in the case. The petitioner’s case, as It 
at present stands, is that Balgovind respondent No. 4 withdrew from the contest 
for Election to the U.P. Legislative Assembly when respondent No. 1 offered to 
him a sum of Rs. 1,600; that this amount was paid by cheque to Sahu Jagdish 
Saran (P.W. 7) to he kept in deposit and to be disbursed to Balgovind respondent 
No. 4 after the polling in the manner that Rs. 1,300 were to be paid to him while 
the remaining Rs. 300 to Bhookan Saran on account of some accounts standing 
between Balgovind and Bhookan Saran: and that Rs, 1,300 were paid to Balgovind 
and Rs. 300 to Bhookan Saran on 29th January 1952, by two different cheques. 
It is also the petitioner’s case that a meeting was held on 17th December 1951, in 
which resolution Ex. 6 was passed selecting Balgovind respondent No 4 as the 
polo candidate to oppose the Congress Candidate, namely, respondent No. 1. and 
that in the subsequent meeting held on 21st December 1951 Sahu Jagdish Saran 
mentioned that there was no u.se in putting pressure upon Balgovind as he had 
agreed or would agree to withdraw from the contest on receipt of Rs 1,600 in 
the manner indicated above. Respondent No. 1 has denied all these allegations, 
and his case is that he had given the cheque for Rs. 1,600 to Sahu Jagdish Saran 
on 23rd December 1951, in lieu of Rs. 1,600 which he had borrowed in cash for 
purchasing a jeep at Moradabad. 


Before commenting on the merits of the evidence adduced by the parties It 
would be proper to consider what stafidaTd of evidence phofild feq expected in 
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the present proceedings, whether the evidence should be such as is expected in 
criminal trials or a decision should be taken on the merits as is done in civil 
cases. My brother, Misra, has already referred to most of the decisions of the 
Election Commissioners or Tribunals on the point. The view of almost all the 
Tribunals is that the charge of bribery is a serious one and the same kind of evi- 
dence is required to prove such a charge in proceedings arising out of an election 
petition, as is necessary in criminal trials. In this note I will simply refer to 
certain English Cases which have been brought to our notice on behalf of the 
petitioner. Our attention was drawn to the commentary at page 6 of the Law of 
Evidence by Philpson, Fourth Edition, and to two cases. Cooper versus Slade, 
and Magee versus Mark, referred to therein. The reports of these two cases 
were not at all referred to us and it is difficult to say if the facts of these cases 
were similar to the present one or not. Without looking Into the ruling itself it 
will not be proper to rely upon it. However, from the Law of Evidence by Phipson 
it appears that the view in England and America is divided, but the weight of 
opinion is that in actions for penalties under the Corrupt Practices Act, 1854, the 
charge of bribery may bo proved as in civil cases by mere preponderance of 
probability. Similarly, in para. 560 at page 200 of the Law of England by 
Halsbury, Volume XII, 1910 Edition, it was observed as below: — 

“Bribery, however, may be implied from the Circumstances of the case, 
and the court is not bound by the strict practice applicable to criminal 

cases The court strips the proceeding in each case of ‘everv 

colour, every dress, and every shape to discover its real and tri 
nature.” i 

In this very paragraph it was observed that clear and tmequivocal proof was 
required before the charge of bribery could be held to have been established, and 
that suspicion was not sufficient and the confession of the person alleged to have 
been bribed was not conclusive. 

Even if it be supposed that the majority view in England and America is 
that the rules of the standard of evidence to prove the charge of bribery in 
election proceedings is not the same as in criminal trials, the courts in those 
countries are also of opinion that clear and unequivocal proof is requhed before 
a charge of bribery will be held to have been established and that su^icion, how- 
so-ever strong it may be, is not sufficient to prove such a charge. The evidence 
has to be, in one way, of a conclusive nature. In my opinion, therefore, the 
petitioner will have to prove, may be by circumstantial evidence, that the money 
was advanced and was so advanced for no purpose other than that of bribery. 

The learned counsel for the petitioner had also invited our attention to the 
case, Tricumdas Dwarkadas versus Sir Vasantarao A. Dabholkar and two others, 
reported at page 40 of the Indian Election Petitions by Jagat Narain, Volume IV 
(1930 — 33), but the view taken in this case is not different to what has been 
indicated above. This would appear from the third paragraph at page 47, which 
is as below: — 

“it is argued that this inquiry is not in the nature of the civil inquiry, but 
a penal or at least a quasi criminal inquiry, and that therefore the 
evidence should be considered as at a criminal trial, and if there is a 
doubt in the Commissioner’s minds as to the proof of the charge, the 
benefit of the doubt should be given to them. We are aware that 
under rule 37 the procedure applicable to the inquiry is to be as nearly 
as may be, in accordance with that applicable to the trial of suits 
under the C.P.C. 1908, but that the inquiry partakes also of the nature 
of one for the trial of an offence cannot be denied — See Grant versus 
Overseers of Pagham, (1877) 3 C.P.C. , page 100. The standard of 
proof required to bring home the alleged corrupt practices to the 
Respondents should be determined accordingly.” 

It thus appears that the view taken in this case was also that in a quasi criminal 
enquiry almost the same standard of proof was required as in criminal trials. 

The case of Calcutta High Court reported in 166 Indian Cases (1936) 48) 
Nasiruddin Ahmad versus Haji Mahammad Yusuf, cannot also help the petitioner 
Reliance has been placed upon the head note as contained in column (2) of page 
489. The view that" the trial of an election petition is not governed by the rules 
applicable to a criminal case cannot be challenged. This remark however, cannot 
be interpreted to mean that the standard of proof required to prove a charge of 
bribery m the trial of an Election petition has to be quite different to that in crimi- 
nal trials. What was armied in this case on behalf of the respondent was that 
the allegations were in the nature of criminal charges and must be proved with 
the same strictness and that a corrupt mind of an agent waa not sufficient to justify 
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such a finding against the candidate. In other words, it was urged on behalf of 
the respondent that it could not be interred from the guilty knowledge of the 
agent that the candidate also had such a guilty or corrupt mind. It is true that in 
criminal trials one has to prove the guilty mind or the intention of the accused 
person, but such a proof is not necessary in the trial of election petitions, as it is 
clearly provided that a returned candidate would be disqualified if he or his agents 
committed a corrupt act. It is in case of any other person that It has to be proved 
that the corrupt act was done in connivance with the returned candidate or his 
agent. 

In my opinion, therefore, the standard of proof required in the trial of election 
petitions to prove any corrupt practice is the same as in criminal trials. In any 
case, it will never be safe to declare the returned candidate to be guilty of a corrupt 
practice on the basis of suspicions, how-so-ever, strong they may be. There must 
always be strong evidence, whether direct or circumstantial, to prove the charge, 
and if there is any doubt as to the corrupt practice an inference must always be 
drawn in favour of the returned candidate and he would be entitled to its benefit. 

In cases of an offence of bribery it is difficult in majority of the cases for the 
parties to lead direct evidence. Such an offence is usually not committed in the 
public and all the facts are not in the notice of the candidates standing for election. 
Direct evidence can be had only where a candidate or his agent committed the 
nistake to send something in writing, or unless a trap is laid to catch the guilty 
Derson or the money is passed in the presence of persons not known to the giver or 
(he acceptor of the bribe. In other words, in majority of cases there will always 
be circumstantial evidence and it will have to be judged from such evidence if 
it is proved that a bribe had been paid or offered. In the present case the persons 
connected with the payment of the alleged bribe are Congressmen. The money is 
said to have been paid by Mohammad Taqi Hadi, respondent No. 1, and to have 
been kept in dwosit with Sahu Jagdish Saran, to be paid to Balgovind respondent 
No. 4 and to Bhookan Saran to settle certain accounts between Balgovind and 
Bhookan Saran after the polling, Mohammad Taqi Hadi, Sahu Jagdish Saran, 
Balgovind and Bhookan Saran are Congressmen and belong to the same party. 
Such persons would never agree to give evidence before the Tribunal as to the 
Commission of the offence. Thus the only evidence which the petitioner could 
produce would be of a circumstantial nature. In order that complete evidence 
of all the witnesses may be on the record, the Tribunal had directed the petitioner 
to secure the appearance of all the persons connected with the transaction. It 
was in compliance with this order that the petitioner not only summoned these 
persons but examined them also. There was the implied permission of the 
Tribunal to the petitioner to cross-examine these witnesses also so that full facts 
may come on the record. These witnesses were thus examined by the petitioner 
and were also cross-examined to show that they were not making a true state- 
ment. As these witnt'sses have not supported the petitioner, their earlier state- 
ments unless properly proved otherwise, cannot be considered in evidence. But 
it will not be wrong to consider their statements as an explanation of these wit- 
nesses and also of Mohammad Taqi Hadi as to the alleged transaction, i.e., the issue 
of the cheque* and the alleged meetings of the 17th and 21st of December 1951. 

It has been strongly urged on behalf of respondent No. 1 that Balgovind 
respondent had withdrawn from the contest not as a result of the alleged offer 
but due to the pressure put by the U.P. Congress Committee and by Professor 
Ram Saran. It was also urged that Balgovind being an old congressman and 
depending for his popularity upon the Congress support could not disobey the 
directions of the U.P. Congress Committee, and consequently withdrew from the 
contest under the influence of the U.P. Congress Committee and of Professor Ram 
Saran, I am afraid, this cannot be the only inference, Balgovind like other 
respondents, Nos, 3 to 7, had filed the nomination paper as Independent Candidate 
after it was decided that the Congress Ticket for the U.P. Legislative Assembly 
from Amroha (west) Constituency would be given to Mohammad Taqi Hadi. 
When Bnlgovhia did not withdraw his candidature, the U.P. Congress Committee 
sent the telegram, dated 5th December 1951 (Ex. A4) calling upon him to with- 
|draw by the 8th -of December 1951. The telegram was followed by the letter 
Ex. A5, dated 14th December 1951, suspending Balgovind from the membership 
of the Congress and at the same time giving him an opportunity to show cause by 
22nd December 1951 why departmental action be not taken against him. It was oh 
21st December 1951, that Balgovind is said to have sent the letter Ex. A38 to the 
Congress Committee indicating his withdrawal from the contest. This letter was 
followed by the tele^am Ex, A21, dated 22nd December 1951. Professor Ram 
Saran also sent the teleCTam Ex. A22 recommending the case of Balgovind for not 
taking departmental action against him. It, therefore, appears that Balgovind 
expressed his decision to withdraw from the contest on 21st or 22nd of December 
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1951. This withdrawal could not be the result of only the strong attitude taken 
by the U.P, Congress Committee or due to Balgovind being a pucca Congressman 
and in having no desire to disobey the directions of the Congress Command. If 
It were so, Balgovind should have withdrawn from the contest by the 8th of 
December 1951, or as soon as he received the letter Ex. A20. On the other hand, 
he waited till 21st or 22nd of December 1951. This delay in communicating the 
withdrawal from the contest must be due to the fact that there was something 
else in the mind of Balgovind. 

In this connection a reference may be made to a statement of Professor Ram 
Saran made in his cross-exammation, Professor Ram Saran denied having suggest- 
ed to Mohammad Taqi Hadi to pay the expenses already incurred by Balgovind 
to him' but when he was asked if he had sent a letter to Bhookan Saran to secure 
the withdrawal of Balgovind even on payment of some money he (Professor Ram 
Saran) gave an evasive reply. What he has stated is that he did not remember 
if he had sent such a letter. If it was not in the mind of the Congress Leaders 
of Amroha or of district Moradabad to secure the withdrawal of Balgovind on 
payment of some money and Professor Bam Saran had not sent such a letter to 
Bhookan Saran, he (Professor Ram Saran) could deny this suggestion ptut to him 
in his cross-examination. It cannot,^ therefore be said that Balgovind had not and 
did not in fact withdraw from the contest when it was settled that he would bo 
paid the expenses already incurred by him in the election. 

As already Indicated above, it is admitted by respondent No. 1 that he ha 
given cheque No. DLE 964601, dated 23rd December 1951, for Rs. 1,600 (Ex. 2) t„ 
Sahu Jagdish Saran, and that on 29th January 1952, Sahu Jagdish Saran issued two 
cheques, Ex. .23 to Balgovind for Rs. 1^300 and Ex, 22 to Bho^an Saran for Rs. 300. 
Both these cheques were cashed on 30th January 1952 and were debited to the 
account of Sahu Jagdish Saran on 2nd February 1952. The delay in debiting the 
amount of the two cheques was due to the fact that there was only a Pay Offlee 
of the Imperial Bank of India at Amroha and all the accounts were maintained 
at Moradabad. It further appears that cheque Ex, 2 for Rs. 1,600 was cashed on 
27th December 1951 and on that very day a sum of Rs. 1,600 was deposited in 
the personal account of Mohammad Taqi Hadi with the Punjab National Bank 
either in cash or per cheque Ex. 3. The balance in the personal account of 
Mohammad Taqi Hadi before 27th December 1951 and at the end of that day 
was Rs. 19/7/0. The case of the petitioner and of Mohammad Taqi Hadi with 
regard to these cheques has already been indicated above and will be commented 
upon in detail subsequently. It may here be noted that all these persons, namely, 
Moharnmad Taqi Hadi, Sahu Jagdish Saran, Bhookan Saran and Balgovind and 
also his father Ram Saran Das have withheld their accounts. Mohammad Taqi 
Hadi wants us to believe that even though his father was a good manager and 
maintained proper accounts, such accounts were not available on account of the 
shifting of the records from one room to the other during Moharram and the fact 
that his father was not keeping good health for about three years and conse- 
quently could not supervise the maintenance of the accounts. This explanation 
does not at all appeal to me. Sahu Jagdish Saran is one of the prosperous persons 
of Amroha. He" has produced his registers with regard to immovable properties 
other than zamindari properties, which he has invariably to file before the Income 
Tax Officer in connection with the assessment of income tax. Such registers could 
not be 'withheld. Sahu Jagdish Saran says that he does not maintain accounts of 
his personal income and expenses. This cannot be expected from a highly placed 
person like Sahu Jagdish Saran, who would Invariably maintain accounts of all 
his expenses. Bhookan Saran is a Vakil. Considering his income from the legal 
profession and also from shops and houses, it may be that he did not maintain 
accounts of his personal expenses. But a suitable explanation is not forthcoming 
from him also as to how he could spend Rs. 300 towards the purchase of a necklace 
for his daughter when her marriaM or her engagement was not under contempla- 
tion, Balgovind and his father Ram Saran Das have not produced accounts. 
The explanation given by Balgovind is that the registers of his control shop were 
destroyed as soon as the commodities were decontrolled. The decontrol took 
place only a few months before the recording of the evidence and no-one could 
be in a hurry to destroy the registers of the shop so quickly. The only inference 
which can be drawn from their conduct is that Balgovind and Ram Saran Das 
have intentionally withheld their registers so that it may not offer that Rs. 1,300 
were received on some account other than of the shop'. The peculiarity of the 
present case, therefore, is that the parties connected with the alleged transaction 
have withheld their accounts. This circumstance can be used against respondent 
No. 1. I now come to the explanation given by Mohammad Taqi Hadi, respondent 
No, 1, with regard to cheque Ex. 2 for Rs. 1,600 given to Sahu Jagdish Saran. 
He says that he and also his father were short of funds on the evening of the 23rd 
of December 1951 and that when he borrowed Rs, 1,600 from Sahu Jagdish Saran 
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for the purchase of a jeep he issued this cheque. This explanation docs not at 
all appeal to me. It was suggested on behalf of respondent No. 1 that he was 
such a conscientious person that he did not wish to utilise the funds of the 
Consumers’ Co-operative Society, Sub Area (c), of whose he was a President, 
towards his own personal expenses including the election expenses. This 
suggestion is falsified by certain admissions of Mohammad Taqi Hadi himself. He 
admits that on the 15th of April 1953, the Assistant Registrar of Co-operative 
Societies asked him to deposit with the Bank of cash of the Consumers’ Co- 
operative Society; and that he deposited Rs. 8,000 in the Bank but Rs. 8,000 were 
still with him. This admission wopld clearly indicate that on the 16th of April 
1963 respondent No. 1 could not deposit the total cash of the Consumers’ Co- 
operative Society even though called upon by the Assistant Registrar. The amount 
still remaining with respondent No. 1 was about Rs. 8,000 which was not a petty 
amount. This sum must have been appropriated by respondent No. 1 for his 
own personal expenses. The registers of the Consumers’ Co-operative Society, 
Sub Area (C), of the month of May 1953 were not produced before us and it is 
difficult to say if the cash balance on the 16th of April 1953 was only Rs. 16,000 
or was much more. Even if the figures given by respondent No. 1 are accepted, 
It is clear that he had appropriated for himself a sum of Rs. 8,000 of the Consumers’ 
Co-operative Society. It further appears from the registers of the Consumers’ 
Co-operative Society that on the 23rd of December 1951 there was a cash balance, 
of Rs. 30,785/1/9 with the office-bearers of the Co-operative Society or with the 
shop managers, vide Cash Book Ex. 48, and that the total cash with the shop 
knanagor.s on that date was only Rs. 7,502/7/-. inde DPR Consolidation Kegister- 
B-Cash, Ex. 47. In other words, on 23rd December 1951 Mohammad Taqi Hadi or 
the Secretary or the Accountant of the Co-operative Society had with them a sum 
of Rs. 23,282/10/9. The security taken from the Secretary or the Accountant was 
very nominal. It was only of Rs. 250. They could not, therefore, have retained 
with them such a huge amount. It can, therefore, be inferred that respondent 
No. 1 had With liim on 23rd December 1951 a sum exceeding Rs. 20,000 of the 
Co-operative Society. A person who was found to have appropriated for his 
own use a sum of about Rs. 8,000 on 15th April 1963, would have appropriated 
the fuiid.s of the Consumers’ Co-operative Society for his own use whenever an 
opportunity arose. In other words, it respondent No. 1 was short of funds he 
would have had no hesitation in appropriating a sum of Rs. 1,600 from the cash 
of the Co-operative Society with him on 23rd December 1951. Respondent No 1 
was cross-examined at length with regard to the registers and the accounts of 
the Consumers’ Co-operative Society. His statement is full of contradictions and 
is of an unsatisfactory nature. For the purposes of this order it is not necessary 
to refer to these statements. ^ 


Even otherwise the explanation of respondent No. 1 that he and his father 
could not spare Rs. 1,600 on 23rd December 1951 cannot be believed. As already 
held above, respondent No. 1 has intentionally withhold his accounts which could 
show what amount in cash was with him or with his father that evening. 

’The statement of Mohammad Taqi Hadi is that on 23rd Decomber 1961 his 
father had no money with him but promised to arrange R.s. 1,600 within 2 or 3 
days, and that it was for this reason that he borrowed Rs. 1,600 from Sahu Jagdish 
Saran and asked him to cash the cheque after 2 or 3 days. Respondent No 1 also 
stated that on 27th December 1951 his father gave money out of which he deposited 
Rs. 1,600 in his account with the Punjab National Bank and that out of the balance 
he purchased a jeep from Rampur. In this connection he also deposed as below— 


“My father had some money with him which he had reserved for pilgrimage 
to Haj. He did not want to give anything out of this money but on 
27th December 1951 my father gave me a part of this money reserved 
for Haj pilgrimage and also gave money which he had received from 
the villages. About R.s. 4,000 were received from the villagc.s.” 

The jeep (second-hand) which re.spondont No. 1 had purchased from Rampur 
cost about Rs. 4,600. In other words, his father had reserved for pilgrimage to 
.Haj a sum exceeding Rs. 1,600. Respondent No. 1 has .stated in one breath that 
Phis father was ill for three years and consequently could not supervise the accounts 
and accepted whatever money was given by his Karindn; but at another place 
asserts that his father had reserved money for pilgrimage to Haj. The two versinn« 
are self contradictory. If his father was so ill that he could not supervi'se the 
management of the Zamindari property, he could not have under contemplfltlnn 
to leave for pilgrimage to Haj within the period of the election or within a few 
days of the polling. Even if his father had in mind to go for pilgrimage he would 
have immediately spared money for the purchase of a jeep knowing that monev 

would come from the Zamindari and he would be able to j.„_ 

pilgrimage. 


save money for the 
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Mohammad Taqi Hadi was also cross-examined with regard to the price of the 
jeep. If he Is to be believed, though he had made enquiries about the avail- 
ability of jeeps, no one told him nor did he enquire what was the market value of 
a secondhand jeep This is too good to bo true Within a few days Mohammad 
Taqi Hadi purchased a secondhand jeep for Rs 4,000 It can, therefore, be 
inferred that he must have known, at least the driver on whom he placed reliancq 
and whom he took to Moradabad would have known, that no secondhand jeep in 
a serviceable condition could be available for a sum of Rs. 1,600 Another state 
ment of Mohammad Taqi Hadi also makes me think that his Is a cock and bull 
story. The jeep available at Moradabad was not at all tried and as soon as the 
driver opened the bonnet he formed an opinion that the jeep was not m a good 
condition. Such an opinion could not have been formed unless important parts 
of the engine of the jeep were missing. Dao Dayal Khanna or any sensible man 
could never have advised respondent No 1 to purchase a jeep of such a condition 
which could not be put into use at once except after big repairs which would have 
taken a considerable time The polling was to take place within about a month 
and consequently the Jeep, If It was to be used for election purposes, was to be 
available immediately and not after some time 

From the evidence of respondent No 1 It further appears that he had hired a 
Ford Car and had paid Rs 1,000 as advance only on 23rd December 1951 It is 
difficult to believe that the Ford Car would have gone out of order that very day 
when the advance was paid and when the cheque for Rs. 1,600 was given to Sahu 
Jagdish Saran. It is also difficult to believe that the Ford Car for whichj 
respondent No 1 paid Rs 1,000 and also undertook to bear all the expenses o" 
repairs would have been unsuitable for Kachcha roads which would have had 
to be covered during most of the canvassing 

The conduct of Sahu Jagdish Saran in handling the cheque is also of a sus- 
picious nature According to him, he himself cashed the cheque and then deposit- 
ed the amount in his account with the Imperial Bank of India If the present 
was an ordinary transaction and the amount was to be credited to the current 
account with the Imperial Bank of India, Sahu Jagdish Saran could easily send the 
cheque to the Imperial Bank of India for bemg cashed and credited to his account 
On the other hand what he did was to personally go to the Punjab National Bank 
and thereafter to deposit the money with the Imperial Bank of India There is 
another suspicious character of this cheque It was not Issued from the personal 
Cheque Book of respondent No. 1 or from the cheque Book pertaining to the 
personal account of Mr. Jarchvl The cheque Ex 2 was taken out of the Cheque 
Book of another Consumers’ Co-operative Society of whose office-bearer Sri 
Jorchvi was Mohammad Taqi Hadi admits that except for this occasion he did 
not issue a cheque while borrowmg money for a short period. The explanation 
given by him is that people are reluctant to advance money for election purposes. 
This explanation does not appeal to me 

In this connection a reference may be made to a statement of Mohammad Taqi 
Hadi, respondent No 1, that it was on 29th December 1961 that he went to Rampur 
to enquire from Hon Lai Varma, Chief Secretary of His Highness the Nawab of 
Rampur if any jeep was available, and that it was 4 or 5 days earlier that he had 
asked Sri Verma to search a jeep for him Mohammad Taqi Hadi says that he had 
made such a request to Hori Lai Varma when he had paid a visit to Amroha 
This statement will indicate that on the 23rd or 24th of December 1951 he 
(respondent No. 1) was at Amioha and not at Moradabad or in village Sirs! as 
deposed by him This statement was made on 21st May 1953, and on 22nd May 
1963 the witness changed his statement by saying that what he had actually meant 
was that he had met Hori Lai Varma 4 or 5 days before the visit of Dao Dayal 
Khanna to Amroha in other words, on the 18th or the 19th of December 1951 
The practice of the Tribunal had been to give Carbon copies of the statements of 
witnesses to the parties on the very day the evidence was recorded even though 
these very copies were subsequently issued after correction as certified copies 
Respondent No 1 raised no objection when he signed his statement on 21st May 
1953 after going through it. The objection was made on the following day, i e. o" 
22nd May 1953, when he must have realised that he had given an mcrlmmatoi 
statement 

The above admissions of respondent No 1 himself and the circumstances indi- 
cated above clearly indicate that on 23rd December 1951 Mohammad Taqi Hadi 
respondent No 1 and his father had with them at least Rs 1,600. There could, 
therefore, be no cause for respondent No 1 to borrow Rs 1 600 from Sahu Jagdish 
Saran, In other words, cheque Ex 2 for Rs 1,600 could not be issued in the 
manner suggested by respondent No 1, by Sahu Jagdish Saran or by Dao Dayal 
Khanna, It may here be noted that all these persons are Congressmen and 
belong to tha same group. 
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As regards cheque Ex. 22 for Rs. 300 given to Bhookan Saron, Sahu Jagdish 
Saran and Bhookan Saran have made Contradictory Statements. They admit that 
the cheque was issued on 29th January 1952 and weis cashed Iw Bhookan Saran on 
30th January 1952. Their case is that before Sahu Jagdish Saran left for pilgri- 
mage Bhookan Saran gave Rs. 300 for the purchase of a necklace for his 
daughter from Calcutta. Sahu Jagdish Sartm says that as the making charges of 
ornaments were high at Calcutta he did not purchase the necklace and that as all 
the money with him had been spent by the time he returned from the pilgrimage 
he issued the cheque for Rs. 300 to Bhookan Saran. Sahu Jagdish Saran also 
stated that- Bhookan Saran had not at all told him of what design the necklace 
should be. If Sahu Jagdish Saran is to be believed, he was simply told that the 
necklace to be purchased should cost upto about Rs. 300. On the other hand, 
Bhookan Saran says that his daughter had liked the design of a necklace which 
a relation of Sahu Jagdish Saran was wearing and that he had asked Sahu Jagdish 
Saran to purchase a necklace of that design. The two witnesses have thus made 
contradictory statements. Sahu Jagdish Saran and Bhookan Saran are fast friends 
and as Bhookan Saran says, they used to meet each other at the residence of either 
almost every evening, "^en such a close friendship existed, Sahu Jagdish Saran 
would not have felt to be in such a hurry as to return the money at once, nor 
would Bhookan Saran have liked to have a cheque when Sahu Jagdish Saran 
did not have the money with him, specially when he had returned from the 
pilgrimage. Bhookan Saran does not also appear to be of such a status that he 
could spare Rs. 300 for the purchase of a necklace for his daughter who was young 
^and there was no likelihood of her wedding taking place in tne near future. 

Both Balgovind and his father. Ram Saran Das, have withheld the accounts 
of the shop. Balgovind says that he had borrowed Rs. 1,300 for making purchases 
for the shop. This cannot be believed, specially because both Balgovind and Ram 
Saran Das have made a statement full of lies. Balgovind admits that he was 
selling commodities on payment of cash and not on credit. The sale proceeds 
would: always have exceeded the amount necessary for making purchases. He 
could not, therefore, require money for making subsequent purchases. iSrrther, 
from the accounts, Exs. AlO and A12 of Nagarmal Shadl Ram and Abdul Aziz 
Abdul Halim to whom payments are said to have been made on receipt of the 
cheque, it is clear that these firms always allowed a credit to Balgovind who never 
made payment on the dates of purchases. Even if the Permit Ex, All was valid 
upto 31st January 1952 and there would have been difficulties in having it extend- 
ed, Balgovind could purchase commodities without immediately paying for them. 
Had Balgovind and Ram Saran Das produced the account books of their shop, 
it could be ascertained what cash they had in hand with them. If the cash 
in hand was very nominal they could be believed and not otherwise. 
Balgovind was sitting outside the court room by the side of the chik when 
Sahu Jagdish Saran was being examined but when this fact was brought to the 
notice of the Tribunal and Balgovind was called inside the court he denied this 
fact. Balgovind says that he had withdrawn from contest before the 15th of 
December 1951 and had Issued appeal Ex. 16 before that date. Ram Saran Das 
has made an almost similar statement, but both these witnesses are contradicted 
by Professor Ram Saran and Mohammad Taqi Hadi. The other incorrect state- 
ments made by the two witnesses have already been commented upon by my 
brother, Misra, and need not be repeated in this note. 

In other words, Mohammad Taqi Hadi, Sahu Jagdish Saran, Bhookan Saran, 
Balgovind and Ram Saran Das have Intentionally withheld their account books 
and have made false statements with regard to the different cheques issued by 
them or In their favour. This circumstance can be used against respondent No. 1, 
and would conclusively prove the charge of bribery if there is other evidence on 
the record which can show that the bribe had been paid. 

The oral evidence adduced by the petitioner can be divided in two categories — 
one of Ram Murtl (P.W. 12) who deposed about facts which happened outside the 
Punjab National Bank when the cheque Ex, 2 was cashed and the other, of the 
evidence of the other witnesses who had attended the meetings of the Inh and 
21st of December 1931, said to have been convened by Sita Ram at his house. 

The witnesses examined by the petitioner and who give evidence regarding the 
meetings of the 17th and 21st of December are the petitioner himself (P.W, 3), 
Pyarey Lai (P.W. 4) Phalad Das (P.W. 6), Ram Saran Das (P.W. 6), Sahu Jagdish 
Saran (P.W, 7), Balgovind (P.W. 8), Bhookan Saran (P.W. 9), Virendra Kumar 
(P-W. 11) and Sita Ram (P.W. 13). Ram Saran Das, Sahu Jagdish Saran, Balgovind 
and Bhookan Saran are persons who are clearly hostile to the petitioner and have 
made a whole-hearted attempt to help respondent No, 1, These witnesses deny 
that the cheques were in any way connected with the payment of bribe to 
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Balgovind. Their statements as made before the Tribunal cannot, therefore, help 
the petitioner. The other witnesses have not only proved the documents 
connected with these two meetings but also deposed about certain statements 
made by Sahu Jagdish Saran in the meeting of the 21st of December 1961, It 
has been strongly urged on behalf of respondent No. 1 that the evidence of these 
witnesses with regard to the statement of Sahu Jagdish Saran said to be made 
in the above rheeting is inadmissible in evidence in view of the fact that it is of a 
hearsay nature. Our attention was also drawn to many reported cases but they 
can all be differentiated on the ground that in all the cases the disputed state- 
ments were not made by co- conspirators but were made by persons who had wit- 
nessed a certain incident. i 

Section 10 of the Evidence Act runs as below: — 

“Where there is reasonable ground to believe that two or more persons 
have conspired together to commit an offence or an actionable wrong, 
anything said, done or written by any one of such persons in reference 
to their common intention, after the time when such intention was 
first entertained by any one of them, is a relevant fact as against each 
of the persons believed to be so conspiring, as well for the purpose 
of proving the existence of the conspiracy as for the purpose of 
showing that any such person was a party to it.” 

In case the petitioner’s case is correct, Sahu Jagdish Saran, Bhookan Saran 
Balgovind and Mohammad Taqi Hadi would be co-conspirators who had joinec 
together to secure the withdrawal of Balgovind on payment of money to him. Any 
statement made by either of these persons in reference to their common intention 
after such intention was first entertained by them, would be a relevant fact and 
evidence on that point would be admissible in evidence. In my opinion, there- 
fore, the statement of the witnesses who had attended the meetir^ of the 21st 
of December 1951 and who depose about the statement of Sahu Jagdish Saran 
would be admissible in evidence. 

According to Ram Murti (P.W. 12), Sahu Jagdish Saran had first of all gone 
to Punjab National Bank alone on the day ho cashed the cheque and returned after 
10 or 15 minutes, and it was after half-an-hour that Sahu Jagdish Saran along 
with Mohammad Taqi Hadi, Bhookan Saran and Balgovind returned to the Bank 
and when they came out of the Bank 15 or 16 students standing outside the Bank 
shouted that the cycle had been sold for Rs. 1,600. The Cycle was the symbol 
of Balgovind. The statement of Ram Murti would, therefore, indicate that the 
cheque was cashed under suspicious circumstances when Balgovind had been won 
over on the promise that he would be paid the above amount in one form or the 
other. Shiv Kumar Gupta (P.W. 2), who is the Head Clerk of the Punjab National 
Bank at Amroha, has not supported Ram Murti. He clearly deposed that Sahu 
Jagdish Saran had come alone while presenting the cheque Ex. 2, Shiv Kumar 
Gupta referred to certain noise made by the boys outside the Bank, but he could 
not say what the boys were shouting. Thus Ram Murti (P.W. 12) has been contra- 
dicted by Shiv Kumar Gupta, and no reliance can be placed upon his assertion. 
His evidence appears to be an afterthought. 

The remaining witnesses, namely Pyarey Lnl, Pahlad Das, Virendra Kumar and 
Sita Ram, apparently belong to one group. Pyarey Lai and Sita Ram are the 
respondents m this case and are persons who were not given the Congre.ss Ticket. 
These witnesses were cross-examined at length with regal’d to the local politics 
at Amroha, For the purposes of this case it is not necessary to refer to this part 
of their evidence. However, it may be mentioned that these persons are those 
who are deadly against the present Congressmen in power. Their evidence will 
therefore have to be viewed with caution and their oral evidence should not be 
accepted unless corroborated or appears to be correct. 

It appears unnecessary to lengthen this note by referring to the contradictions 
in the evidence of these witnesses, specially when they have been touched by my 
brother in his main judgment. It may, however, be noted that their evidenc 
regarding the notice of the first meeting Ex. 17, the reply of Chuttan Singh witl 
regard to thi.s meeting Ex. 30, resolution passed in that meeting Ex. 6, parcha sent 
by Pyarey Lai to Balgovind on 20th December 1951 Ex. 7, reply of Balgovind 
Ex, 8 and the notice of the second meeting of 21st December 1951 Ex, 9 appears to 
be correct, and the explanation that Ram Saran Das, Sahu Jagdish Saran and 
Balgovind have given why and in what circumstances they had signed the 
different papers is not correct and cannot be accepted. These documents Exs. 17, 
30, 6, 7, 8 and 9 and also the endorsements by Ram Saran Das and Balgovind, 
Exs. 11 and 10, on the notice Ex, 9 can merely indicate that on the 17th of 
December 1951 Balgovind was willing to stand as the only candidate to oppose the 
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'Congress Candidate, namely, Mohammad Taqi Hadl, and that subsecmently 
Balgovind changed his mind and attemps were made to put pressure upon him to 
adhere to the previous decision. 

The most crucial part of the petitioner's evidence is regarding the statement 
made by Sahu Jagdish Saran in the meeting of the 21st of December 1951. The 
petitioner’s case, in brief, is that in this meeting Sahu Jagdish Saran made it 
public that Balgovind was withdrawing from the contest on receipt of or on the 
promise that he would be paid Rs, 1,000 (Rs. 1,300 to him and Rs. 300 to Bhookan 
Saran, as above) after the polling, Pyarey Lai says that in this meeting Sahu 
Jagdish Saran had said that Balgovind would not fight the Election as he and 
respondent No. 1 would come to terms within 2 or 3 days, and that respondent 
No. 1 will pay Rs. 1,600 to Sahu Jagdish Saran out of which Rs. 1,300 will be paid 
to Balgovind and Rs. 300 to Bhookan Saran to clear off the account between 
Balgovind and Bhookan SEiran. Vlrendra Kumar has made a similar statement 
and deposed that Sahu Jagdish Saran said in this meeting that no attempt 
should be made to persuade Balgovind as the matter had been virtually settled and 
he would not contest the election, that it has been settled that Mohammad Taqi 
Hadi would pay Rs. 1,600 on account of the expenses etc. of Balgovind which 
would be deposited with Sahu Jagdish Saran and that out of this money Rs. 1,300 
would go to Balgovind and the rest to Bhookan Saran towards certain account 
between the two. Similarly, Sita Ram deposed that Sahu Jagdish Saran mentioned 
that attempts were being made uselessly as the matter had already been settled 
that Mohammad Taqi Hadi would deposit Rs. 1,600 with him out of which Rs. 1,300 
would be given to Balgovind after the polling and the balance of Rs. 300 to Bhookan 
Saran on account of certain account pending between them. Disregarding the 
contradictions in the statement of the three witnesses, their evidence in short is 
that Sahu Jagdish Saran clearly mentioned in the meeting that Mohammad Taqi 
Hadi would deposit Rs. 1,600 with him out of which Rs. 1,300 will be paid to 
Balgovind and Rs. 300 to Bhookan Saran on account of Balgovind after the polling. 
If a clear expression was given to the transaction Sri Ram Yadav petitioner would 
have known about It. The witnesses have also stated that they had informed the 
petitioner and that after this meeting all the candidates started their independent 
canvassing. In other words, it must have been brought to the notice of the 
petitioner before he filed the election petition that Balgovind withdrew from the 
■contest as he was offered a bribe of Rs. 1,600 which was to be paid after the 
polling in the form that Rs. 1,300 would be paid to him and Rs. 300 to Bhookan 
Saran after the polling. But even then these facts were not mentioned in the 
petition nor in the list of particulars. These details were supplied only when the 
petitioner was called upon to give further particulars. In this connection a 
reference may also be made to the following statement of the petitioner — 

‘It was on the 24th or 25th of December 1961 that I was Informed that money 
had been paid to him. I had come to know of the payment by cheque. 
Sri Sita Ram and Sri Virendra Kumar had given this information to 
me. I had verified this from other persons also. I had made enquiries 
from Sahu Jagdish Saran.’ 

This statement of the petitioner will indicate that Rs. 1,600 had been paid to 
Balgovind by cheque before the 24th or 25th December 1951 and not that the 
payment was to be made after the polling. This statement is in direct conflict 
with the present version of the petitioner. 

The petitioner places reliance upon two parchas pertaining to be of Ram Saran 
I>as, Exs. 12 and 13. Ex. 12 is said to be in the handwriting of Pahlad Das but to 
bear the signatures of Ram Saran Das and Ex. 13 in the handwriting of Ram Saran 
Das. The relevant portions of these parchas are as below: — 

Ex. 12 — “Majboor hun Balgovind aur Bhookan Saran ek raye ke hain wa 

mamla tehratin hai khatam kljiyega musalmanon se kyon na 

faida uth^a jave. Solah aded Sahu Saheb ke superd kardiye 
javege. Mere kahin are Jane ka klya mauqa raha.” 

Ex. 13 — Terah adad hamare tin vakU sahab ko pahle vakil sahab ko diye 
J avenge kiyon na faida uthaya Jave.’ 

It is said that the figures 13, 3 and 16 refer to Rs. 1,300, 300 and 1,60^ amounts 
connected with the alleged bribe paid to Balgovind by Mohammad 'Taqi Hadi. 
Ram Saran Das had denied his signature on Ex. 12 and denied to have written 
the parcha Ex. 13. The petitioner’s witnesses have proved the signature and hand- 
writing of Ram Saran Das. As the petitioner’s witnesses are not disinterested 
persons and are not persons of such a status as would not make an incorrect state- 
ment their oral assertion cannot be accepted. If the petitioner knew or felt that 
Ex. 12 bore the signature of Ram Saran Das and Ex. 13 was in his handwriting, 
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he (Petitioner) should have requested the Tribunal to send these papers to the 
handwriting expert lor comparison and report. This was not done. Conse- 
quently, there is no conclusive evidence on record to show that Exs. 12 and 11 
were written by or were signed by Ram Saran Das. 

Full reliance cannot be placed on these documents on other grounds also. 
Ram Saran Das would not have liked to implicate his son in a criminal charge 
and consequently would not have agreed to put down in his handwriting that 
Balgovind nad withdrawn on acceptance of Rs. 1,600 or that Rs. 1,600 would be 
paid to him by respondent No. 1. It would have been much easier for him, or 
for BalgovincL to appear in the meeting or before Pyarey Lai and others and to 
express why Balgovmd was withdrawing from the contest. This latter alternative 
would have been more natural and probable. Further, on receiving the parchas 
Exs. 12 and 13 Pyarey Lai and Slta Ram would not have sat sUent. Their whole 
intention was to oppose the Congress candidate and to see that he was not success- 
ful. Normally they would have taken full advantage of these two parchas and 
would have reported the matter to the public authorities. In any case,, they would 
have given publicity to these parchas so that people ipay have no sympathy towards 
Mohammad Taqi Hadi and he may not be successful. The public would have lost 
faith in Mohammad Taqi Hadi, specially because he was a Muslim Leaguer and 
in spite of that fact was given a Congress Ticket. This was not done. Conse- 
quently, Exs. 12 and 13 will have to be viewed with caution. It can be that these 
two parchas are not genuine in that Ex. 12 does not bear the signatures of Ram 
Saran Das and Ex. 13 is not in his handwriting; or it can equally be that Ram 
Saran Das having no sympathy lor Mohammad Taqi Hadi connived in creation, 
of the documents after tlie filing of the election petition but at the same time did 
not have the courage to admit before the Tribunal that these documents were 
written by him or were written on his behalf. 

Lastly, a reference may be made to the argument put forward on behalf of 
respondent No. 1 that the idea of ‘united front’ came into existence only after the 
Congress had received a thumping majority during the General Election and that 
such an idea could not be in the mind of the politicians of Amroha at the time of 
the General Election. This plea cannot have much force, specially when the evi- 
dence adduced by the respondent himself Is of a contradictory nature, Professor 
Ram Saran and Mso the other witnesses have stated as it the idea of ‘united front’ 
came into existence when by-election took place at Aligarh; but Hari Charan 
Nigam (D.W. 4) office Secretary of the U.P. Congress Parliamentary Board, has 
made a statement to the contrary. Even it it be supposed that the idea of united 
front was not in prominence at the time of the General Election, certain people 
could think of it even at the time of the General Election when the sole intention 
in the mind of the disappointed persons was that the Congress candidate who was 
a Muslim Leaguer should not in any case be selected. The controversy at Amroha 
was more of a personal nature than a political one. Consequently, Pyarey Lai, 
Sita Ram and otheis could hold a meeung so that only one person may oppose 
the Congress candidate. The fact that no pamphlet had been issued after the 
meeting of the 17th of December 1951, no public meeting was held and no 
important election work was done on behalf of Balgovind cannot also be given 
much weight as Balgovind appears to have changed his mind within a few days 
of this meeting. 

The respondent No. 1 has proved certain accounts submitted by Shahzade 
Singh, a worker of Chuttan Singh and which forms part of his Return of Election 
Expenses. As Chuttan Singh and Shahzade Singh were not examined by either 
of the parties and they had no opportunity to explain the contents of that paper, 
it will not be proper to use an entry contained therein against the petitioner, 
specially because it is possible that the meeting was held on one day and the 
payment for tent etc, was made afterwards. 

To conclude, respondent No. 1 and other persons connected with the alleged 
transaction have intentionally concealed facts and have withheld their account 
books and registers. Mohammad Taqi Hadi is a person who had In April 1953 
clearly misappropriated the funds of the Consumers’ Co-operative Society Sub- 
Area (C). Such a person would have had no hesitation in appropriating lior his 
own use the funds of the Co-operative Society during the General Election. His 
father also appears to have had with him more than Rs. 1,600 on 23rd December 
1051. There could, therefor^ be no possibility of respondent No. 1 having to 
borrow Rs. 1,600 from Sahu Jagdish Saran. The explanation that has been given 
for paying by cheque Rs. 1,300 to Balgovind and Rs. 300 to Bhookan Saran is also 
not convmcing. The conduct of Mohammad Taqi Hadi, Sahu Jagdish Saran, 
Bhuokan Saran smd Balgovind is shrouded with mystery and severely reflects 
upon theii- honesty and creates a strong suspicion that Rs. 1,600 were paid for 
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some dishonest purpose. But the evidence adduced by the petitioner is reliable 
only to the extent that on 17th December 1961 a meeting was held in which It 
was decided that Balgovind alone should oppose the Congress candidate and that 
a few days afterwards Bal^vind changed his mind with the result that another 
meeting was called on 21st December 1961. As to what happened in this meeting 
of 21st December 1951 is not free from doubts. If the case of the petitioper was 
and if his witnesses had simply deposed that in this meeting Sahu Jagdish Saran 
simply said that Balgovind would withdraw on receipt of Rs. 1,600 or that he had 
already withdrawn and Rs. 1^00 would be paid to him after the day of the 
polling the oral statement of tYarey Lai, Slta Ram and others could have been 
accepted. But the case as given out by these witnesses in their statements is 
that Sahu Jagdish Saran had clearW expressed that Rs. 1,600 would be deposited 
with him and would be paid to Balgovind after the polling in the form that 
Rs. 1,300 would go to him and Rs. 300 to Bhookan Saran on account of certain 
account pending between the two. This part of the statement does not appear to 
be correct, in the sense that the petitioner and his witnesses did not in all pro- 
bability know on 21st December 1951 that such were the facts. When the wit- 
nesses have clearly made an incorrect statement, it will not be safe to rely upon 
their oral statement regarding what Sahu Jagdish Saran said in that meeting. 
Parchas Exs. 12 and 13 are of a doubtful nature and reliance capnot be placed 
upon them for reasons already indicated above. Thus there remains a very strong 
ispicion against respondent No. 1, but these suspicions cannot replace the proof 
_icessary for establishing a charge of bribery. In the circumstances it must be 
neld that the petitioner has failed to prove the charge of corrupt practice of 
bribery but as there are strong suspicions against respondent No. 1 it will be but 
fair that the parties should bear their own costs. 

(Sd.) D. S. Mathuh, I.C.S., Chairman, 

The 25 th August, 1053. 

Election Tribunal, Bareilly. 

I have had the advantage of reading the judgments of my brother Sri Data 
Ram Misra and of the learned Chairman and I concur with the views expressed by 
the learned Chairman. The matter seems to be very suspicious but suspicions 
cannot take the place of proof. I, therefore, agree with the findings arrived at 
by niy learned brother that the petition should be dismissed and the parties should 
be dismissed and the parties should be ordered to bear their own costs. 

(Sd.) J. K. Kapoor, Member. 

Order by the Tribunal. 

The petition is hereby dismissed but the parties shall bear their own costs. 


The 25th August, 1958. (Sd.) D. S. Mathur, l.C.S, Chairman, 

(Sd.) D. R. Misra, Member. 

(Sd.) J. K. Kapoor, Member. 

‘ANNEXUBE A’ 


ORDER 


This election petition was presented to question the election of Mohammad Taql 
Hadl, respondent No. 1, the declaration of whose election was published in the 
OSlcial Gazette of Uttar Pradesh, dated 26th February 1962. 


It was said in this election petition that the election of respondent No 1 was 
void and was liable to be set aside on the grounds detailed in the petition and in 
the list of particulars annexed thereto (hereinafter referred to as the list). Before 
the framing of issue No. 1 and also on the last date of hearing the petitioner's 
counsel made a statement that the petitioner did not press certain portions of his 
"etitlon and the list. His case as it at present stand is, therefore, that the 
lection of respondent No. 1 be set aside on the grounds that respondent No 1 
himself and through his agents committed the corrupt practice of bribery in the 
form given in sub-paras, (a) and (b) of para. 4(1) of the petition (excluding the 
reference to the construction of a local Irrigation dam), the detailed particulars 
and instance of which are given in Part 1(a) and (b) at Nos. 1 and 2 of the list- 
that the said respondent No. 1 and his agents hired and procured vehicles for the 
conveyance of electors to the polling stations and back to their places, as detailed 
in Part III of the hst; that even if the petitioner was not able to satisfy that the 
aforesaid corrupt practices were committed by respondent No, 1 or his agents or 
by other person with the connivance of the said respondent and his agents the 
election of the said respondent had been procured and induced by the said conupt 
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practices and the result of the election had been materially affected by them; 
that the return of election expenses lodged by respondent No. 1 was false in 
material particulars, full details of which were set out In Part V of the list; and 
that an illegal discrimination was made between the electors of the rural and 
urban areas in so far as firstly, women electors were given special facility of 
separate booths in the urban area, but the same were denied to the women electors 
of the rural area; secondly the electors of urban area were given special facility 
in the form of 40 booths for about 29,000 electors whereas the electors of rural 
area were denied that facility and had only 41 booths for about 41,000 voters and 
the petitioner was prejudiced on account of this denial as he belonged to rural 
area and many electors of rural area did not exercise their right of franchise on 
account of the denial of the said facilities. 

A preliminary objection was taken by the counsel for respondent No, 1 that 
the petition was defective for not setting forth therein and also in the list full 
particulars of corrupt practices. No such point was specifically pleaded in the 
written statement, but in the interest of justice the following preliminary issue 
was framed to cover the above objection: — 

(1) Is the petition defective for not setting forth full particulars of corrupt 
practices in the petition and also in the list of particulars accompany- 
mg thereto? If so, to what effect? 

FlNDmOB 

In para. 4(i)(a) of the petition it was alleged that Rs. 1,600 were paid by 
respondent No. 1 himself or through his agents, to respondent No. 4 as illegal grati- 
fication with the object of inducing and securing his withdrawal from the contest. 
Its details are given in Part 1(a) of the list where it is said that respondent No. 1 
secured the withdrawal of respondent No. 4 from the contest by paying Rs. 1,600 
by means of a cheque drawn on the Punjab National Bank Ltd., Amroha, in favour 
01 Sri Jagdish Saran, who was to deliver the amount to respondent No. 4 and 
Sri Jagdish Saran paid that amount by cheque to respondent No. 4. The full 
particulars of the cheque drawn by respondent No. 1 m favour of Sri Jagdish 
Saran have not been shown as to on what date this cheque was issued and where 
this cheque was delivered to Sri Jagdish Saran and so on. In the same way, 
full particulars have not been given regarding the payment by Jagdish Saran to 
respondent No. 4. It has not been shown as to whether this payment was made to 
respondent No. 4 by one cheque or several cheques, nor is it shown as to when, 
where and on which Bank these cheques were drawn and when they were 
delivered to respondent No. 4. Thus, we are of opinion that although the parti- 
culars are given but full and better particulars are wanting. 

As regards the allegations of para. 4(1) (b) of the petition particulars are given 
in Part 1(b) at item Nfls. 1 and 2 of the list. A perusal of these particulars snows 
that full particulars are wanting. The time and place of payments and also the 
name or names of persons making the payments and also the names of payees 
are not given; nor is it shown as to whether the payment was made In cash or by 
cheque, in one or more instalment, and so on. 

As regards para. 4(iii) of the petition particulars are given in Part III of the 
list, wherein it is said that respondent No. 1 and his agents hired and procured 
vehicles like motor trucks, lorry, cycle rickshaw and motor cars. The registration 
number of one of the vehicles only Is given as U.S.N. 141 and the other vehicle 
has been described as carrying a trade mark of Biris on it. Particulars of other 
vehicles are not given and we think the petitioner cannot now be allowed to give 
the particulars of those vehicles at this stage. He can only be allowed to supply 
better particulars of the two vehicles described by him, in view of the fact that 
the matter hacT been reported to the Magistrate on duty who had made a note of 
that. Information regarding the names of persons who hired or procured the 
vehicles, and the names of tnelr owners, is wanting which should now be supplied 
as far as they are known to or can be ascertained by the petitioner. 

Paras. 4(vll) and 4(x) of the petition require no further particulars. 

In para. 4(viii) of the petition It was said that return of election expenses lodged 
by respondent No. 1 was false in material particulars, full details of which were 
set out in Part V of the list. In Part V of the list the only particulars that are 
given are that respondent No. 1 failed to include the disputed claims in the return 
Of election expenses, particularly an item of Rs. 25 on account of clerical work 
claimed by one Gauri Shanker of Amroha. It was also said in this connection 
that besides that the respondent No. 1 had not given the amount of expenses in 
the return in respect of clerical and other work which was paid by him. This Is 
too vague an allegation and does not amount to giving the necessary particulars. 
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We now come to the main question -whether the election petition Ifl defective 
and should be dismissed, ot the ‘petitioner be directed to f\ir{tish better and fuller 
particulars of tne alleged corrupt practices, 

1 

' From -whal has already been discussed above, it will appear that vague 
allegations were made in paras. 4(lii) and (vlii) of thfe petition and Parts III and 
V ot the list, though particulars of’ some df the corrupt practices only were given 
in sufficient data'ils, ft the petitioner is pormitted to give instances of these vague 
bllegdtions, the scope of inquiry would be considerably widened and the contest- 
ing respondent would be handicapped and thereby .prejudiced. We are of opinion 
that no such latitude should be granted to the pefitipner and his vagpe allegationa 
already indicated above should be ordered to be struck of^. In other respects the 
provisions of section 83 of tbe Representation of the People Act, 1951, have been 
Substantially complied with though not as was necessary. However, the Tribunal 
has the power under section 83(3) 'of the Representation of the People Act to 
allow the particulars included in the list to be amended, or to order the petitioner 
^o furnish such further and bettter partievdars as may be necessary for the purpose 
of ensuring a fair and effectual tris^l. 

1 We are, thereforp, of opinion that the election petition is somewhat defective, 
for not setting forth in the petition and also in the list full particulars of corrupt 
practices but not to die extent that it should be dismissed ih tbto. However, 
certain allegations contained in paras. 4(iii) and (vlil) of the petition and Parts 

III and V of the list, already indicated above, are too vague and Cannot be allowed 

to be amended nor can the petitioner be allowed to give Ijieir further and better 
particulars; and consequently such vague allegations will have to be excluded from 
the trial. We, therefore, order that these vague allegations be struck off from the 
petition and also the lists. As regards the ‘other allegations the petitioner is 
directed to furnish further and better particulars In the light of the observations 
piade above, 

' Issue is decided accordingly, and the petitioner is directed to furnish within a 
week further and better particulars of the corrupt practices in the light of 
observations made above. 

(Sd.) D. S. Mathttb, I.C.S., Chairman. 

(Sd.) J. K. Kapooh, Member. 

(Sd.) D. B. Mibsa, Member. 

The 0th February, 1958. 
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By Order, 

P. R. KRISHNAMURTHY, Asstt. Secy, 
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